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Note: The information contained in this handbook should not be considered a substitute for the
legal advice of your district’s attorney and requires verification of statutes after this date.
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Introduction

This handbook was created to help those who may be interested in forming a special taxing district.
Our goal is for the format chosen to be easy to follow, understand, and guide you to the appropriate
statute. Information concerning creation, boundary changes, conversions, mergers, filling board
vacancies, financial transactions, assessment reallocation and dissolution are included.

A.R.S. 48-271 The creation of a special district is the creation of a political subdivision with the
following characteristics:

e Vested with the rights, privileges, and immunities of a municipality to the extent consistent
with its stated purpose.

e Alimited purpose as stated in its authorizing statutes.

e Anindependently elected governing body.

e Exterior boundaries within or coterminous with a single county.

e The power to impose and collect taxes

e Perpetual succession of its governmental existence, purpose, powers, and governing body,
subject to a prescribed dissolution procedure

e Corporate existence separate and apart from any other unit of government.

Users are advised to treat this handbook only as a guide, and to refer to the Arizona Revised
Statutes for specific information, due to changes in legislative action.

Enforcement action relative to a district’s non-compliance with State and Federal laws is the
responsibility of the Attorney General, the County Attorney or another enforcement agency. The
Clerk of the Board office employees may not provide any legal advice. It is recommended that
districts retain their own legal counsel.

We are pleased to provide this handbook on the Yavapai County Website and hope you will find it
useful. We welcome your comments and suggestions and ask that you forward them to:

Yavapai County Clerk of the Board/Special District Coordinator
Yavapai County Board of Supervisors

1015 Fair Street

Prescott, AZ 86305

kim.kapin@yavapaiaz.gov

928-771-3200
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TYPES OF COUNTY IMPROVEMENT DISTRICTS

Arizona Revised Statutes
Title 48 — Chapter 6

The most common types of County Improvement Districts in Yavapai County are listed below:

County Road Improvement District (CRID) — may be established to improve roadways, including
building the road or roads to County standards with related structures such as sidewalks, curbs,
gutters, culverts, bridges, tunnels, etc. Improvements are financed through the sale of bonds. The
Board of Supervisors sits as the district’s Board of Directors.

Road Improvement and Maintenance District (RIMD) — may be established to improve and provide
maintenance for a road that is not built to County standards. Roads improved and maintained
through this type of district must be public roads. The district is governed by a district elected board.

Street Lighting Improvement District (SLID) — A.R.S §48-960 may be established for the sole purpose
of purchasing electricity for the lighting of public streets and parks within the district. The Board of
Directors shall furnish annual estimates of the expenses of the district. The expenses shall be paid
by a tax on the property of the district pursuant to sections 48-952, 48-954 and 48-955. The Board
of Supervisors sits as the district’s Board of Directors.

Domestic Water Improvement District (DWID) — may be established for the acquisition,
construction, reconstruction, or repair of waterworks for the delivery of water for domestic
purposes. Improvements may be financed through the sale of bonds or through a loan provided by
the Water Infrastructure Finance Authority of Arizona. Domestic Water Improvement Districts may
charge user fees and connection fees in addition to levying a property tax for maintenance and
operation of the district. The district is governed by a local elected board.

Domestic Wastewater Improvement District (DWWID) — may be established for the purpose of
building a wastewater system or purchasing an existing domestic wastewater treatment facility
within the district, and, if necessary, making improvements to the system. Improvements may be
financed through the sale of bonds or through a loan provided by the Water Infrastructure Finance
Authority of Arizona. Domestic Wastewater Improvement Districts may charge user fees and
connection fees in addition to levying a property tax for maintenance and operation of the district.
The district is governed by a local elected board.

Road Enhancement Improvement District (REID) - may be established for the purpose of enhancing
one or more roads or highways and providing for ongoing maintenance of the enhancements, or a
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district that is converted from a county improvement district formed for road enhancement
improvements that require ongoing maintenance. The district is governed by a local elected board.

Note: Pursuant to A.R.S. §48-1018, a county improvement district that has acquired, has constructed
or owns a water system that provides domestic water to residents of that district or a county
improvement district that has constructed and owns a wastewater treatment facility that serves the
residents of that district may be converted to a domestic water or domestic wastewater
improvement district. (See Exhibit C)

%
CREATION OF COUNTY IMPROVEMENT DISTRICTS

A.R.S. §48-902 - §48-906

County Improvement Districts (CIDs) are created by the Board of Supervisors for the purpose of
making street, sewer, or other local improvements, and for the acquisition and operation of a
community center, park, or recreational area. All the requirements outlined below also apply to the
creation of street lighting districts, domestic water improvement districts, domestic wastewater
improvement districts, and road improvement and maintenance districts. A district that is formed
for the purpose of providing domestic water service may also provide domestic wastewater service
upon approval by the Board of Supervisors.

Lands which shall or may be excluded from a County Improvement District, Domestic Water
Improvement District or Domestic Wastewater Improvement District are outlined in A.R.S. §48-
902(B), (C), (D) and (E). A.R.S. §48-902(G) specifically provides that in the case of Domestic Water
Improvement Districts, these districts may be formed or expanded in noncontiguous areas, but if the
proposed boundaries of a noncontiguous district are located within six miles of an incorporated city
or town, the district must obtain the consent of the governing body of the city or town prior to
forming or expanding the district. State lands or state trust lands may be included within such
districts upon written consent of the state land commissioner. However, state or state trust lands
shall not be included for the purpose of forming a district or for objecting to the formation or
expansion of a district. After November 1, 2007, a legal description submitted with a petition for
establishment of a County Improvement District must include only entire parcels of real property
and may not result in split parcels. (A.R.S. §48-272)

Petitions received by the Board of Supervisors requesting establishment of a CID must be signed by
a majority of the persons owning real property in the proposed district and by the owners of 51%
or more of the real property in the proposed district. The Yavapai County Board of Supervisors, on
December 17, 2001, approved Resolution No. 1317, Establishing Policies for the Creation of County
Improvement Districts and Other Special Taxing Districts, and Annexations Thereto, which provides
that County Improvement Districts for which the Board of Supervisors must sit as the Board of
Directors may not be established unless petitions are signed by at least 60% of the property owners
by area or by number. It is recommended that the Petition to Incur Expense be included with the
petition to establish. Proponents of a CID should be aware that while a district can be established
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if a majority of the persons owning real property and by the owners of 51% or more of real
property within the limits of the proposed district, (A.R.S. §48-903 (A)), the Petition to Incur
Expense is sufficient only if petitions have been signed by the owners of a majority of the
properties fronting the proposed improvement, or if the cost to be assessed will be applied to an
assessment district by the owners of a majority of the frontage property contained within the
assessment district. Specifics related to the Petition to Incur Expense and the process related to
notice, protests, assessments and so forth are found in A.R.S. §48-915, et seq and in this handbook.
Prior to circulating petitions, it is recommended that a copy of your legal description and map are
provided to the Clerk of the Board for review by the County Assessor’s office to ensure accuracy.

Persons circulating petitions for establishment should be aware of Northwest Fire District vs. City of
Tucson (1995) and its impact on determining the validity of signatures on petitions and should also
be familiar with the County’s method for verification of property owners, which is found at the end
of this section.

The required contents of each petition, as outlined in A.R.S. §48-903(C) or §48-1012 are:

e The name of the proposed improvement district.
e The necessity for the proposed district.

e That the public convenience, necessity, or welfare will be promoted by the establishment of the
district and that the property to be included in such district will be benefited.

e The boundaries of the proposed district.
e A general outline of the proposed improvement.

e Such other matters as required by A.R.S. §48-903, including for example, that if the petition is for
formation of a domestic water improvement district or domestic wastewater improvement
district, it shall include the names of the board of directors of the proposed district (not less than
three members), and dates of election.

e In the case of a domestic water improvement district or a domestic wastewater improvement
district, the petition must state whether the boundaries of the proposed district are wholly or
partially within the existing service area of a public service corporation that provides such
services and has a certificate of convenience and necessity from the Arizona Corporation
Commission; or whether the boundaries of the proposed district are within the service area for
a public service corporation that provides such services and has an application for a certificate of
convenience and necessity pending before the Commission.

Per A.R.S. §48-903(B), a petition with the required number of signatures shall not be declared void
on account of any alleged defect, but the Board of Supervisors shall allow the petition to be amended
in form and substance to conform with statutory requirements. One or more similar petitions, or
copies of the same petition with additional signatures, for the establishment of any improvement
district may be filed prior to the time of the hearing on the first petition and shall be considered as
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though filed with the first petition. The petition shall be presumed to contain the signatures of the
persons whose signatures appear thereon, unless the contrary is proved.

The board of supervisors may require of the person desiring to propose creation of a district pursuant
to subsection A, paragraph 1 of this section a reasonable bond to be filed with the board at the start
of the proceedings under this section. The bond shall be in an amount sufficient to cover costs
incurred by the county if the district is not finally organized. County costs covered by the bond
include any expense incurred from the completion of the district impact statement, mailing of the
notice of hearing to district property owners, publication of the notice of hearing and other expenses
reasonably incurred as a result of any requirements of this section. (A.R.S.

§48-261 (C)).

If a district is created, the cost of publication of the notice of hearing, the cost of the mailing of
notices to property owners, the cost of the bond and all other costs incurred by the county shall be
a charge against the district.

If, at any time during the proceedings, the Board of Supervisors determines that the bond is
insufficient, it may order the filing of an additional bond not less than 10 days from the date of its
order. If the petitioners fail to file the additional bond, the petition shall be dismissed by the Board.
A.R.S. §48-904 (B)

Once the petition is filed with the Board of Supervisors, the Board sets a hearing date not later than
40 days from receipt of the petition. A.R.S §48-261.8 “Receipt of the petition” is the official receipt
by the Board at a regular or special Board meeting.

If the petition is signed by all the property owners in the proposed district, and if the petitioners
provide a records search (typically a title report) showing the names of all the property owners in
the proposed district, notice and a formal hearing on establishment is not required. Instead, the
Board may simply establish the district. However, if the proposed district is a domestic water
improvement district or a domestic wastewater improvement district whose boundaries are either
wholly or partially within the service area of a public service corporation that holds a certificate of
convenience and necessity or has an application for a Certificate of Convenience and Necessity (CCN)
pending with the Arizona Corporation Commission, the Board of Supervisors must provide notice
and hold a hearing as otherwise prescribed by statute.

Pursuant to A.R.S. §48-905(B), the Board of Supervisors must publish the notice of hearing and
statement of boundaries of the proposed district twice in a newspaper of general circulation in the
County. The publications must be one week apart, with the first publication not less than 10 days
prior to the hearing date. The notice shall also be mailed by first class mail at least (20) twenty day
before the hearing to the owners of real property within the proposed district, using the names and
addresses that appear on the most recent assessment roll for taxes and the Corporation Commission.

The Clerk of the Board must retain all notices which are returned as undeliverable, or which indicate
that the address is incorrect and must prepare a list of the names and addresses on the returned
notices and deliver it to the County Recorder or a searcher of records for the purpose of conducting
a records search. A.R.S. §48-905(D) The County Recorder may charge up to $3.00 for each record
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search A.R.S §48-904(E). Itis not necessary for the Board of Supervisors to mail notices of the hearing
to new property owners or addresses based on the information that is provided by the Recorder or
searcher of records. However, the new property owner or address information must be used for
purposes of mailing notice of the resolution of intention and any subsequent hearings related to the
resolution of intention and the work to be performed, as well as hearings related to the assessment,
until such time as a new tax assessment roll is available (A.R.S. §§48-916, 48-917, 48-924 and 48-
928).

At the hearing, the Board of Supervisors:

e May hear the comments of property owners in the proposed district on any matter related to
the establishment of the proposed district. Persons wishing to object to establishment may file
objections with the Clerk of the Board of Supervisors prior to the hearing date.

e Determine if the petition has been signed by the requisite number of owners of real property in
the proposed district.

e Determine if there is any property within the proposed boundaries of the district which would
not benefit from establishment and excludes it from the boundaries.

e Determine if the public convenience, necessity, or welfare will be promoted by establishment of
the district, and if it so finds, approves establishment of the district by means of an Order of
Establishment which includes the Board’s findings, establishes boundaries, and, in the case of
domestic water improvement districts and domestic wastewater improvement districts, lists the
names of the district’s board of directors, election dates and expiration of terms.

e If the Board approves establishment of the proposed district, the costs of establishment are paid by the
new district. If the Board declines to establish the proposed district, it dismisses the proceedings and
taxes the costs of the proceedings against all signers of the petition and may collect costs on the bond of
the petitioners.

Any party aggrieved by action taken by a Board of Supervisors to establish a district may bring action
in superior court, in the county in which the newly established district is located not later than 20
days after the final determination by the board. A.R.S. §48-907

Districts established in this manner are governed by the Board of Supervisors sitting as the board of
directors, except for road improvement and maintenance districts, domestic water improvement
districts and domestic wastewater improvement districts, which have their own elected boards of
directors.

Although current statutes do not require that the Order of Establishment of the district be recorded
with the County Recorder, in order to assure that this action becomes part of the permanent record
of the history of the district, and in order to assure that the properties within the district boundaries
are identified for tax and assessment purposes and that qualified electors residing within the district
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are identified for voting purposes, it is critical that the Order of Establishment be recorded.

ORDER OF ESTABLISHMENT RECORDING

The Board of Supervisors will take responsibility for recording the Order of Establishment and will be
responsible for sending a copy to the Arizona Department of Revenue, along with a request for taxing
authority for the district, and to the Elections Department.

In the case of road improvement and maintenance districts, domestic water improvement districts
and domestic wastewater improvement districts, the Clerk of the Board of Supervisors will, upon
establishment of the district, send to the district’s board of directors’ copies of the Open Meeting
Law for each member of the board and Oaths of Office. No member of the board of directors may
sit in his or her official capacity as such until the Oath of Office has been completed and received by
the Clerk of the Board. The Clerk will also provide the district with a Notice of Posting form which
should be completed and filed with the Clerk in compliance with the Open Meeting Law. A copy of
the completed form must also be posted permanently at a posting place in the district. (See Public
Records & Open Meeting Law section of this handbook).

To review:

e Petitions are presented to the Board of Supervisors.
e A bond must accompany petitions.

e Board of Supervisors sets hearing date not later than 40 days from the date of receipt of the
petitions.

e Board of Supervisors publishes notice of hearing and statement of boundaries twice in a
newspaper of general circulation with the first publication being not less than 10 days prior to
the hearing; and mails notice of the hearing to all property owners in the proposed district not
less than 20 days prior to the hearing.

e Clerk of the Board retains returned notices and provides a list of the returns to the County
Recorder or other searcher of records. Any new addresses provided because of the records
search are retained for future processes, but the County is not required to mail new notices on
the establishment hearing.

e Hearingis held.

e [f the district is approved, the Board of Supervisors issues the Order of Establishment. Costs are
paid by board of directors of district.

e |[f the district is denied, the Board of Supervisors taxes the costs against the signers of petition
and may collect costs on the bond of petitioners.
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e The Board of Supervisors records Order of Establishment and notifies Arizona Department of
Revenue, Treasurer, and Elections Department.

e Notice of postings of notices of meetings is filed with the Clerk of the Board of Supervisors and
copy is posted at posting place.

Note: In the case of a Road Improvement and Maintenance District, the district is required to appoint
a Clerk and to employ a Superintendent (Superintendent of Streets) and to provide and office and
mailing address for the Clerk and the Superintendent.
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BOUNDARY CHANGES FOR COUNTY IMPROVEMENT DISTRICTS
A.R.S. §48-906(D)

The required contents of each petition, as outlined in A.R.S. §48-906(D) or §48-1014 are:

e The name of the improvement district to which the addition or alteration is proposed.
e The necessity for the proposed addition or alteration.

e That the public convenience, necessity, or welfare will be promoted by the addition or
alteration of the district and that the property to be included in such district will be benefited.

e The boundaries of the proposed addition or alteration. After November 1, 2007, a legal
description submitted with a petition for a boundary change to a County Improvement
District must include only entire parcels of real property and may not result in split parcels.
(A.R.S. §48-272)

In the case of a domestic water improvement district or a domestic wastewater improvement
district, the petition must state whether the boundaries of the proposed addition or alteration are
wholly or partially within the existing service area of a public service corporation that provides such
services and has a certificate of convenience and necessity from the Arizona Corporation
Commission; or whether the boundaries of the proposed addition or alteration are within the service
area for a public service corporation that provides such services and has an application for a
certificate of convenience and necessity pending before the Commission.

The governing board of the district must publish the notice of hearing and statement of boundaries
of the proposed district twice in a newspaper of general circulation in the County. The publications
must be one week apart, with the first publication not less than 10 days prior to the hearing date.

Not less than 20 days before the hearing date, the governing board must mail notice to the owners
of real property within the proposed addition or alteration, using the names and addresses that
appear on the most recent assessment roll for taxes.
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If the boundary change petition includes lands that are wholly or partially within the boundaries of
an existing territory of a public service corporation that provides domestic water or domestic
wastewater services pursuant to a Certificate of Convenience and Necessity (CC&N) issued by the
Arizona Corporation Commission, or if it includes lands that are within the proposed service territory
of such a public service corporation which has a pending application for a CC&N before the
Commission, then notice of the hearing must also be mailed to the Corporation Commission at least
20 days before the hearing.

Upon approval of a boundary change, the governing board of the district issues an Order of Boundary
Change. This may be an order to annex territory or to de-annex territory. The governing board is
responsible for notifying the Arizona Department of Revenue and the U.S. Department of Justice of
any boundary changes. In the case of road improvement districts (where roads will be built to County
standard) or street lighting improvement districts, the Board of Supervisors notifies the Arizona
Department of Revenue. No notification to the U.S. Department of Justice is necessary for these
districts because the Board of Supervisors sits as the Board of Directors for the district and there is
no statutory authority for district elections.

In accordance with A.R.S. §48-905(C), if the petition is signed by the owners of all of the property in
the proposed annexation area, and if the petitioners provide a copy of a record search that shows
the names of the owners of all the property in the proposed district, the Board of Supervisors may,
if the boundary change is for a road improvement district or street lighting improvement district,
summarily approve the annexation without going through the formal hearing process. If the
boundary change is for aroad improvement and maintenance district, or domestic water or domestic
wastewater improvement district, the local board of directors of the district is responsible for
approving the change.

In accordance with A.R.S. §48-906(E), any property owner whose land is adjacent to the boundaries
of an improvement district may request in writing that the governing body of the district amend the
district’s boundaries to include his land, and no petition is necessary. This type of boundary change
may be made by order of the governing body and is final upon the recording of the Order of Boundary
Change.

Upon approval of a boundary change, the governing board may order the petitioners or, an individual
requester if that is the case, to pay for all costs related to the boundary change.

Annexing or de annexing land from Water Improvement Districts is covered in A.R.S. §48-1014 (B)

Persons interested in making a boundary change to a district governed by its own elected board
of directors should contact the district board or district administrator.
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CONVERSION OF COUNTY IMPROVEMENT DISTRICTS TO
DOMESTIC WATER IMPROVEMENT DISTRICTS,
DOMESTIC WASTEWATER IMPROVEMENT DISTRICTS
OR ROAD IMPROVEMENT AND MAINTENANCE DISTRICTS

A County Improvement District may be established in any unincorporated area, whether or not
contiguous, by the board of supervisors of the county which the proposed district is located, for the
purpose of constructing and operating a wastewater treatment facility and making other local
improvements or acquisitions in the district or for the benefit of the district that are permitted by
A.R.S. §48-902, and may contract for or in any other manner provide transportation services within
the district through special assessments in such districts, or the issuing of bonds of making other
contractual arrangements for improvements, and levying taxes for the operation and maintenance
of improvements and streets within the district or for the benefit of the district.

A domestic water improvement district may be formed or expanded in noncontiguous areas. If the
proposed boundaries of a noncontiguous district are located within six miles of an incorporated city
or town, the district shall obtain the consent of the governing body of the city or town prior to the
formation or expansion of the district.

A water system providing domestic water to residents of the district may be converted to a Domestic
Water Improvement District with its own elected board of directors. Likewise, a County
Improvement District that owns a wastewater treatment system serving the residents of the district
may be converted to a Domestic Wastewater Improvement District with its own elected board of
directors. A County Improvement District that has constructed a road or roads serving the residents
of the district may be converted to a Road Improvement and Maintenance District provided that the
road or roads are built to a design and construction standard that is at least 20 percent of what it
would have cost to build the road or roads to County standard.

The process for creation of these districts is governed by A.R.S. §48-1012, which is the same as
creation of a County Improvement District with the exception that the petition for formation of the
district must also list the names of the board of directors of the proposed district.

The process for conversion is governed by A.R.S. §48-1018 for Domestic Water Improvement
Districts and Domestic Wastewater Improvement Districts and by A.R.S. §48-1088 for Road
Improvement and Maintenance Districts. Two methods of conversion are provided:

e The Board of Supervisors may, by resolution, order conversion of a County Improvement District
to a Domestic Water Improvement District, Domestic Wastewater Improvement District, or Road
Improvement and Maintenance District after a public hearing. Notice of the hearing must be
mailed to the owners of real property in the district not less than 20 days prior to the hearing.
For notification purposes, the most recent property tax assessment roll should be used.
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e The owners of at least 50% of the property subject to an assessment to pay for existing
improvements may petition the Board of Supervisors to convert the district into a Domestic
Water Improvement District, Domestic Wastewater Improvement District or Road Improvement
and Maintenance District, which the Board may do by resolution after considering the petition.

As part of the conversion process, the Board of Supervisors specifies the number of members to
serve on the board of directors and appoints the initial members. The elected board shall consist of
the number of members, not less than three, specified in the petition for establishment of the
district.

All costs and expenses incurred by a County Improvement District and by any petitioners seeking the
conversion of a County Improvement District are the liability of the converted district. If conversion
is not ordered, the costs and expenses remain the liability of the County Improvement District.

Upon conversion, all assets and liabilities of the converted County Improvement District become the
assets and liabilities of the Domestic Water Improvement District, Domestic Wastewater
Improvement District or Road Improvement and Maintenance District, and the district has full rights
to collect any debt, liability, obligation, or assessment owed to the former County Improvement
District. A person shall not be relieved of any debt, liability, obligation, or assessment to a County
Improvement District by reason of its conversion.

Following creation or conversion, which includes appointment of the first board of directors, the
directors shall meet and divide themselves by lot into two classes as nearly equal in number as
possible:

e Directors of the first class serve for a term of 4 years.
e Directors of the second lot serve for a term of 2 years.

e Important — Every director shall continue to discharge the duties of office until a successor is
appointed and qualifies. A.R.S. §48-1012(B)

e If a vacancy in the district board occurs due to death or disability or any other cause other than
resignation, the board of directors for the district shall appoint a qualified elector of the district
to fill the office for the remaining portion of that term.

e Thereafter, at each regular election, the first of which would be held 2 years after establishment,
terms for all members will be 4 years.

e The dates of elections and of expiration of terms shall be specified in the petition for
establishment of the district.

e The board of directors shall annually elect a chairperson from among its members.
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In the case of both Domestic Water Improvement District elections and Domestic Wastewater
Improvement District elections, any “natural person” who is a qualified elector of the state and a
real property owner within the district, or who is a qualified elector of the district, is eligible to vote
(A.R.S. §48-1012(G)). Corporations, trusts, and the like are not considered to be a “natural person.”
Persons who are qualified to vote in Domestic Water Improvement District and Domestic
Wastewater Improvement District elections are also qualified to serve on the board of directors for
such districts.

In the case of Road Improvement and Maintenance District elections, any “natural person” is a
qualified elector who resides within the boundaries of the district. There is no requirement that a
qualified elector of this type of district own property in the district. Corporations, trusts, and the like
are not considered to be a “natural person.”

Boundary changes to these districts are handled in the same manner as creation of the district,
except that the district board of directors, and not the Board of Supervisors, is responsible for all
processes related to the boundary change. The district may charge petitioners for costs involved in
processing boundary changes. If 100% of the property owners in a boundary change area sign
petitions and the petitioners provide a copy of a record search showing the names of the owners of
all the property in the proposed district, the board of directors may approve the boundary change
without going through the hearing process.

Appointments to fill vacancies on the board of directors of a Domestic Water Improvement District,
Domestic Wastewater Improvement District or Road Improvement and Maintenance District are
made by the district board of directors.

In the case of a Road Improvement and Maintenance District, the district is required to appoint a
Clerk and to employ a Superintendent (Superintendent of Streets) and to provide and office and
mailing address for the Clerk and the Superintendent.
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MERGER OF COUNTY IMPROVEMENT DISTRICTS

APPLIES TO DOMESTIC WATER IMPROVEMENT DISTRICTS ONLY
A.R.S. §48-1020

If either of the following occurs, the Board of Supervisors is required to hold a hearing on the merger
of two or more domestic water improvement districts:

e A petition containing the signatures of at least 25% of the qualified electors within each of
the affected districts proposing the merger has been filed with the Board of Supervisors; or

e The board of directors of each of the affected districts has adopted by a two-thirds vote a
resolution requesting the merger of the districts and that resolution has been filed with the
Board of Supervisors.
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The petition or resolutions shall contain the name and a description of the boundaries of the
proposed district and a detailed, accurate map of the area to be included in the district and shall
specify that the proposed district will be administered by a district board. No new territory may be
included because of the merger, but once the merger has been accomplished the new district may
annex territory. The petitions are verified by the Board of Supervisors in the same manner as
petitions for establishment of a county improvement district (§48-903).

If the proposed district is located in more than one county, the petition or resolutions are submitted
to the Board of Supervisors in the county in which the majority of the assessed valuation of the
proposed merged district is located. The Boards of Supervisors in any other counties in which the
affected districts are located shall provide information and assistance to the responsible county
Board.

The Board of Supervisors determines the time and place for the public hearing on the merger (no
public notice requirements are included in the statute providing for merger of domestic water
improvement districts, §48-1020). After the public hearing, if the Board determines that the
proposed merger would serve the public convenience, welfare or necessity, the Board calls an
election for a vote on the question of the merger. The petitioners or the boards of directors of the
affected districts are required to deposit with the Board of Supervisors funds sufficient to defray the
cost of the election, but such deposit cannot exceed $1,000. If the election is successful, the deposit
is to be reimbursed from the newly merged district’s funds but in any event the county is to be
reimbursed for the cost of the election. The Board cannot call an election to merge districts more
than often than once every two years. The statute does not provide direction regarding public notice
for the election, and it is advisable to consult with the County Attorney’s Office to determine what
kind of public notice is appropriate.

Per A.R.S §48-1020(E) The ballot must contain the following language:
“(Insert districts’ names) merge as a domestic water improvement district — Yes”
“(Insert districts’ names) merge as a domestic water improvement district — No”

Within 14 days after the election, the Board of Supervisors must canvass the returns and if a majority
of the votes cast in each of the affected districts is in favor of merging, the Board enters that fact on
its minutes.

If the merger has been approved by the voters, the governing body of the affected district with the
largest population shall call a joint meeting of the governing bodies of all districts affected by the
merger. The members of the governing bodies of both districts shall convene a joint meeting to
appoint a total of at least five persons from all those currently serving on the governing bodies of
both of the districts, each of whom shall complete their regular terms of office, except that no more
than a simple majority of the persons appointed may serve terms that end in the same year. No
more than a simple majority shall be appointed from the same district board, and the majority of the
merged board shall be filled by board members from the district that has the greater number of
customers.
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The newly appointed board of the merged district meets and organizes itself and elects a
chairperson. The board then passes a resolution declaring the districts merged and each affected
district joined. The resolution and the names of the newly organized board members shall be sent
to the Board of Supervisors within 30 days after organization and a certified copy of the resolution
and the legal description of the merged district shall be recorded in each county in which the
district exists. From the date of the recording of the resolution of merger and legal description of
the district by the appointed board, the merger is complete. The merged district shall assume any
debts of each of the affected domestic water improvement districts.

To review:

e A petition or resolution requesting merger of two or more domestic water improvement
districts is filed with the Board of Supervisors.

e The Board of Supervisors verifies the petitions, if applicable.

e The Board of Supervisors holds a public hearing, and if it finds that the merger would serve
the public convenience, welfare, or necessity, it calls an election for a vote on the question.
Petitioners or districts requesting the merger must file funds sufficient to cover the cost of

the election.

e The Board of Supervisors canvasses the returns within 14 days after the election. If the
election to merge the districts was approved, the Board enters that fact in its minutes.

e Ifthevoteisinfavor of the merger, the governing body of the affected district with the largest
population calls a joint meeting of the governing bodies of the affected districts.

e The members of the governing bodies appoint a total of at least five persons from those
currently serving to serve on the new board, and it elects a chairperson.

e QOaths of Office are administered to members of the new board.
e The new board passes a resolution declaring the districts merged and each affected district
joined. Within 30 days the resolution is sent to the Board of Supervisors and is also recorded

in each county in which the district exists. Upon recording, the merger is complete.

e The new governing body notifies the State Department of Revenue, County Assessor,
Treasurer, and Elections Department of the merger.
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FILLING VACANCIES ON THE LOCAL BOARD
AND REVOCATION OF AUTHORITY

FOR COUNTY IMPROVEMENT DISCTICTS

FILLING VACANCIES

When a member of a local governing board resigns his or her position, the member must continue
to fulfill his or her obligations until a successor is appointed. A board member who loses residency
and does not own property (property ownership applies only to domestic water improvement
districts), dies, or is adjudicated to be insane, is automatically removed from the board. What
constitutes a vacancy in office is further defined in A.R.S. §38-291.

Domestic Water Improvement Districts — A.R.S. 48-1012

If a vacancy occurs in a Domestic Water Improvement District, the district’s board of directors
appoints a qualified elector of the district to fill the office for the remaining portion of the term being
vacated. The term “qualified elector” in a district with a population of 10,000 or less means a
qualified elector who resides in the district and may or may not own property in the district, or a
qualified elector in the state who owns property in the district but does not reside in the district.

Domestic Wastewater Improvement Districts

If a vacancy occurs in a Domestic Wastewater Improvement District, the district’s board of directors
appoints a gualified elector of the district to fill the office for the remaining portion of the term being
vacated. The term “qualified elector” in a district with a population of 10,000 or less means a
qualified elector who resides in the district and may or may not own property in the district, or a
gualified elector in the state who owns property in the district but does not reside in the district.

Road Improvement and Maintenance Districts

If a vacancy occurs in a Road Improvement and Maintenance District, the district’s board of directors
appoints a qualified elector of the district to fill the office for the remaining portion of the term being
vacated. The term “qualified elector” means a person who resides in the district. A qualified elector
of the district may or may not own property in the district.

Road Enhancement Improvement Districts

If a vacancy occurs in a Road Enhancement Improvement District, the district’s board of directors
appoints a qualified elector of the district to fill the office for the remaining portion of the term being
vacated. The term “qualified elector” means a person who resides in the district. A qualified elector
of the district may or may not own property in the district.
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LACK OF QUORUM AND REVOCATION OF AUTHORITY

A.R.S. §48-1012

If the board of directors of a Road Improvement and Maintenance District, Road Enhancement
Improvement District, a Domestic Water Improvement District or Domestic Wastewater
Improvement District lacks a quorum on the board for more than 30 days for any reason, the Board
of Supervisors may revoke the authority of the appointed or elected board members pursuant to
A.R.S. §48-1086, §48-1096, and §48-1016 respectively.

The Board of Supervisors may, at any time, revoke the authority of a Road Improvement and
Maintenance District, Road Enhancement Improvement District, Domestic Water Improvement
District or Domestic Wastewater Improvement District if the Board of Supervisors feels it is necessary
to protect the residents of the district. If a district’s authority is revoked, the Board of Supervisors
governs the district pursuant to A.R.S. §48-908 but has the option of calling for new elections for the
district board of directors.
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REVIEW OF FINANCIAL TRANSACTIONS
NOTIFICATION REGARDING FEES

REVIEW OF FINANCIAL TRANSACTIONS

The Board of Supervisors is granted authority under A.R.S. §48-1015 to review and comment on
financial transactions of a Domestic Water Improvement District, Domestic Wastewater
Improvement District or Road Improvement and Maintenance District with a population of less than
10,000 but the Board of Supervisors does not have the authority to veto such financial transactions.

NOTIFICATION REGARDING FEES

Domestic Water Improvement Districts and Domestic Wastewater Improvement Districts are
authorized by A.R.S. §48-910 to establish fees for operation, maintenance and replacement of a
system or a portion thereof, hook-up fees and lateral fees. Domestic Wastewater Improvement
Districts are also authorized to charge a capacity fee and an availability fee.

Notice announcing the hearing shall be posted in not less than three places within the district for not
less than ten days before the date of the hearing and shall be published twice in a newspaper of
general circulation within the district. The newspaper publications shall be not less than one week
apart, and the first publication shall be not less than ten days before the date of the hearing. The
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district may also mail notice of the hearing to all district customers. The notice may be included in
the district's regular billings and shall be mailed at least ten days before the date of the hearing.

A hearing must be held prior to the approval of such fees, and the Board of Supervisors must be
notified of the hearing not less than 10 days prior to the hearing. The Board of Supervisors has the
statutory authority under A.R.S. §48-910(C) to be represented at the hearing and to advise the
district’s board of directors.
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ASSESSMENT REALLOCATION FOR

COUNTY IMPROVEMENT DISTRICTS
A.R.S. §48-932

When a property with an outstanding assessment is split, assessment reallocation is important to
ensure that the assessment still owed is pro-rated for each of the new parcels and also to ensure the
owners of the new parcels receive notification of payment due on the assessment. The governing
body of a county improvement district has the authority under A.R.S. §48-932 to reallocate all or
part of an assessment using the following procedures:

e The superintendent prepares a list of the assessment(s) to be reallocated. The list includes
the assessment number, legal description and amount assessed on each affected parcel
before the reallocation, and the assessment number, legal description and name and address
of the owner as shown on the most recent tax roll. It also includes the amount to be assessed
on each parcel after reallocation.

e The superintendent prepares an amendment to the assessment diagram reflecting the new
assessment numbers and parcel boundaries.

e The superintendent mails notice to each owner of an affected parcel showing the proposed
reallocation and stating that the owner may file a written objection to the reallocation within
20 days after the notice was mailed.

e If no objections are received within the 20-day period, the governing board may approve the
reallocation. If timely objections are received the board is required to hold a hearing on the
objections and to mail notice of hearing to all affected owners at least 10 days prior to the
hearing. At the hearing the objecting parties present evidence supporting their objections,
after which the governing board may approve the proposed reallocation or make changes
and approve the reallocation with those changes. The board also approves the amendment
to the assessment diagram, either as submitted or with changes.
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e Following the board’s decision, the superintendent shall record the reallocated assessment
and amended assessment diagram in the superintendent’s office. (The reallocated
assessment should also be recorded with the County Recorder.)

e The amount assessed immediately after the reallocation shall be equal to the amount
assessed immediately before the reallocation.

e As a condition to reallocation, the board may require the affected property owners to pay
the costs of reallocation, including engineering or legal costs, or may include the costs in the
amount assessed against the affected parcels. The costs are due and payable as part of the
next installment of the assessment.

Persons interested in assessment reallocation in domestic water improvement districts, domestic
wastewater improvement districts or road improvement and maintenance districts with their own
local governing boards should contact the appropriate district.
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DISSOLUTION OF COUNTY IMPROVEMENT DISTRICTS
A.R.S. §48-959

A County Improvement District may be dissolved by its board of directors when all bonds and other
obligations of the district are paid or have become barred by the statute of limitations and the
operation and maintenance functions of the district or the major part thereof have been taken over
by the incorporated city or town, by the County, or by a utility.

A.R.S. §48-264 provides for dissolution of a County Improvement District by the Board of Supervisors
if the district has been inactive for at least five consecutive years, is determined to have no future
purpose and has no current debt by the district Board of Directors.

If there are surplus bonds or residual assets remaining at the time of dissolution, the Board of
Supervisors directs the disposition of the bonds or assets in accordance with A.R.S. §48-958.

Although the law does not require that the Order of Dissolution of the district be recorded, in order
to ensure that this action becomes part of the permanent record of the history of the district, and in
order to ensure that the impact of this action on taxes, assessments, and voting is taken care of, it is
critical that the Order be recorded. The Board of Supervisors takes responsibility for recording the
Order of Dissolution for County Improvement Districts for which the Board sits as the Board of
Directors of the district. In the case of Road Improvement and Maintenance Districts, Domestic
Water Improvement Districts and Domestic Wastewater Improvement Districts, the district
governing board should be responsible for recording the Order of Dissolution.
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The Board of Directors, whether it is the Board of Supervisors sitting as the Board of Directors of a
County Improvement District, or the district governing board of a Road Improvement and
Maintenance District, Domestic Water Improvement or Domestic Wastewater Improvement District,
should be responsible for notifying the Arizona Department of Revenue, and the County Elections
Department of the dissolution of the district.
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FIRE DISTRICTS
CREATION OF FIRE DISTRICTS

A.R.S. §48-261

Any adult person desiring to propose creation of a district shall provide a legal description of the
area proposed for inclusion in the district to the county assessor of the county in which the district
is to be located. The county assessor shall provide to the person proposing formation of the district
a detailed list of all taxable properties in the area proposed for inclusion in the district. An impact
statement requesting formation of a fire district is received by the Board of Supervisors. Those
preparing the statement may request help from the Board of Supervisors in the completion of the
statement, which must conform with the requirements of A.R.S. §48-261(A)(1).

The Board will also set bond in an amount sufficient to cover the costs incurred by the County in the
event the district is not formed. These costs may include any expense incurred from completion of
the district impact statement, mailing of the notice of hearing to district property owners,
publication of the notice of hearing, and any other expenses reasonably incurred. If the district is
ultimately established, then the bond is returned, and the costs are charged against the new district.

The impact statement is “officially received” when the Board of Supervisors takes formal action at a
regular Board meeting to accept the impact statement and set the hearing date. The hearing must
be held not less than 30 days nor more than 60 days after receipt of the impact statement. Once the
impact statement is officially received, staff will request information from the Assessor regarding
assessed value to determine if the assessed value listed in the impact statement is accurate.

Staff will also request that the cartographer review the legal description and map submitted with
the impact statement to determine if they are sufficient. If the assessed value listed in the impact
statement is not reflective of current values, the person or persons submitting the impact statement
will be contacted and given the new information and asked whether they wish to reduce their
proposed tax rate or increase their proposed budget based on the new valuation information.
Likewise, if the map and legal description are not sufficient, the person or persons submitting the
impact statement will be contacted and asked to provide sufficient information. The Board may
require amendment of the impact statement. After November 1, 2007, a legal description submitted
with an impact statement for establishment of a fire district must include only entire parcels of real
property and may not result in split parcels. (A.R.S. §48-272)
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Pursuant to A.R.S. §48-261, on receipt of the impact statement, the Clerk of the Board shall mail by
first class mail, notice of the day, hour and place of the hearing on the proposed district to each
owner of taxable property within the boundaries of the proposed district. The written notice shall
state the purpose of the hearing and shall state where a copy of the impact statement may be viewed
or requested. In addition:

e Notice must be posted in 3 conspicuous public places within the proposed district.

e Notice must be published twice in a daily newspaper of general circulation in the area of the
proposed district, at least 10 days prior to the hearing. If no daily newspaper of general
circulation exists in the area of the proposed district, then notice must be published at least twice
at any time before the hearing.

At the hearing, the Board of Supervisors notes any changes to the impact statement and determines
whether creation of the proposed district will promote public health, comfort, convenience,
necessity, or welfare. If the Board determines that the public health, comfort, convenience,
necessity, or welfare will be promoted by the creation of the district, and approves the impact
statement, it then authorizes the circulation of a petition to form the district. Once the impact
statement is approved, it cannot be amended. Once the Board authorizes circulation of a petition, if
the petition turned in meets statutory requirements the Board must order formation of the district.
Within 15 days after the Board authorizes circulation of the petition, the Clerk of the Board
determines the minimum number of signatures required for property owners and that number
remains fixed.

If the Board of Supervisors finds that the public health, comfort, convenience, necessity, or welfare
will not be promoted by creation of the district, it will not approve the impact statement and will
not authorize circulation of the petition. In such a case, another impact statement for substantially
the same district may not be filed with the Board until 6 months after the date of denial.

The only petition required for formation of a fire district is a petition of property owners. Although
the organizing board of a fire district will contain only three members, the petition should state
whether the elected board will have three or five members.

The petition must be in a form substantially like the form prescribed in A.R.S. §48-266.

The petition must, at all times, contain a legal description of the boundaries of the proposed
district; a detailed, accurate map of the proposed district; and the names, addresses and
occupations of the three proposed members of the district’s organizing board of directors.

To establish the district, the petition must comply with A.R.S. §48-261(A)(7)(b) and (c) which requires
that the petition be signed by more than one-half of the property owners in the area of the proposed
district and that it be signed by persons owning collectively more than one-half of the assessed
valuation of the property in the area of the proposed district.

Proponents of the district have one year from the date the Board authorizes circulation of the
petition in which to obtain signatures and file the petition with the Clerk of the Board. The petition
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will be verified as of the date of submittal to the County — not as of the date an individual signed
the petition. Therefore, the longer the petition is out, the greater the chance that property will have
transferred ownership between the time the petition is signed and the time the petition is submitted
to the Board.

With regard to determining the validity of the petition, property held in multiple ownership is treated
as if it had only one property owner, so that the signature of only one of the owners of property held
in multiple ownership is required on the petition. The number of persons owning property inside the
boundaries of the proposed district shall be determined as follows:

¢ In the case of property assessed by the county assessor, the number of persons owning property
shall be as shown on the most recent assessment of property.

e In the case of property valued by the department of revenue, the number of persons owning
property shall be as shown on the most recent valuation of property.

e If an undivided parcel of property is owned by multiple owners, those owners are deemed to be
one owner for the purposes of this section.

e |f a person owns multiple parcels of property, that owner is deemed to be a single owner for the
purposes of this section. Regarding assessed valuation, in the case of property assessed by the
County Assessor, values shall be the same as those shown on the last assessment roll of the County.
Assessed valuation does not include property that is owned by a County, the state of Arizona or the
United States government, and in the case of a multiple ownership of a single parcel of property, any
one property owner constitutes the entire ownership of interest. The value of centrally valued
properties is determined by the Arizona Department of Revenue.

Petition signatures on which taxes and assessments are not current at the time of petition review
shall be invalidated.

Petitions submitted without the statutorily required attachments will be considered invalid and
no signatures on them will be counted

When the petition is submitted, the Board of Supervisors will be asked to formally accept it and set
a hearing not less than 10 nor more than 30 days from the date the Board officially receives the
petition. “Official receipt” means official action by the Board at a regular Board meeting to accept
the petition. After the Board accepts the petition and sets the hearing, no additional petitions or
signatures may be filed. Following official receipt, copies of the petition will be sent to the County
Assessor, who is required to verify that it contains the names of more than one-half of the property
owners in the proposed district and determine the total assessed valuation of the property owned
by the persons who signed the petition. The Assessor must report the results of the verification to
the Board of Supervisors within 10 days, excluding Saturdays, Sundays, and other legal holidays.
(A.R.S. §48-266).

If the petition is valid, at the hearing the Board of Supervisors approves an Order of Establishment
of the district, which shall be completed no later than 10 days from the date of the hearing and which
is filed with the County Recorder. The district is considered created 30 days after the Board of
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Supervisors votes to create it. The decision of the Board of Supervisors is subject to judicial review
under Title 12, Chapter 7, Article 6 (A.R.S. §12-901 et seq).

The Order of Establishment should contain the dates on which elections may be called for the district,
including the date of the first election, the names of the three members of the organizing board of
directors, and whether the district will elect five directors upon its first election. For fire districts, all
elections except for special elections to fill a vacancy or reorganize a district are held on the first
Tuesday after the first Monday in November of the first even numbered year following the year in
which the district is established. Elections are held every two years thereafter. The order should
conform with the format required by the County Recorder for recording. The text of the order must
start two inches from the top of each page.

Although current statutes do not require that the Order of Establishment be recorded (statute
requires “filing”), it is imperative that recording is done to ensure that property records and voter
registration records are changed to reflect the new district. In Yavapai County, the Clerk of the Board
is responsible for recording all Orders of Establishment.

Following establishment and recording of the Order of Establishment, the Clerk of the Board will
notify the Arizona Department of Revenue and the County Elections Department of the
establishment of the district.

The first board of directors of the district, called the “organizing board of directors”, consists of the
three people named in the impact statement. If there is a vacancy on the organizing board, the
remaining members appoint the interim member. The organizing board elects a chairman and clerk
from its members. In the first regular election after establishment of the district, if the governing
body is comprised of three people, the two people receiving the first and second highest number of
votes are elected to four-year terms and the person receiving the third highest number of votes is
elected to a two-year term. If the governing body is comprised of five people, the three people
receiving the first, second and third highest number of votes are elected to four-year terms and the
two people receiving the fourth and fifth highest number of votes are elected to two-year terms.
Thereafter, the term of office for each board member is four years. (Note: There is no legal
requirement that the organizing board of directors be qualified electors residing in the district.)

The Clerk of the Board provides the new district with a copy of the Open Meeting Law for each
member, Oath of Office forms, and a notice of posting of notices of meetings which should be
completed and returned to the Clerk of the Board. Upon completion of the Oaths of Office, one copy
is retained by the district and another copy may be sent to the Clerk of the Board. No member may
be officially seated on the board until his or her Oath of Office has been completed.

To review:

e Impact statement is received by Board of Supervisors.

e Board of Supervisors officially receives impact statement, sets hearing, and sets bond.
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e Clerk of the Board of Supervisors mails notice to property owners and posts and publishes
notices.

e Hearingis held.

e Board of Supervisors may approve circulation of a petition. Proponents have one year in which
to circulate the petition and file it with the Clerk of the Board. The Clerk of the Board determines
the number of property owner signatures necessary to meet the “more than one-half”
requirement.

e Petition is presented to Board of Supervisors for official receipt and Board sets hearing on
establishment not less than 10 nor more than 30 days from receipt of the petition.

e Board of Supervisors determines validity of the petition.
e Board of Supervisors holds hearing.

e [f petition meet statutory requirements, the Board of Supervisors approves establishment of the
district, and the district is deemed created 30 days following the Board’s decision.

e Order of Establishment is recorded, and conformed copy sent to new governing body of district.
Clerk of the Board provides each member of the governing body with a summary of the Open
Meeting Law, Oath of Office forms, and Public Notice of meetings form.

e Clerk of the Board notifies Arizona Department of Revenue and County Elections Department of
establishment.

e Governing body completes Oaths of Office and elects a chairman and clerk from its members.

e Governing body files with Board of Supervisors notice of posting of meeting notices and posts
copy at posting place.

\/
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BOUNDARY CHANGES FOR FIRE DISTRICTS
A.R.S. §§ 48-262, 48-263, 48-266

Any adult person interested in making a change in the boundaries of a fire district, shall provide a
legal description of the area proposed for inclusion in the district to the county assessor of the county
in which the district is to be located. The county assessor shall provide to the person proposing any
change to the boundaries of the district a detailed list of all taxable properties in the area proposed
for inclusion in the district.
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The persons proposing any change to the boundaries of the district shall prepare and
submit a boundary change impact statement to the governing body of the district.
prepare a boundary change impact statement and present it to the governing body of the
district.

The county assessor’s parcel map and the assessed valuation of the properties as
prescribed by section 42-17052 and as shown in the county assessor’s records at the time
the boundary change impact statement is submitted are deemed sufficient for any
required maps and for determining the assessed valuations prescribed by this section.

The statement must include at least the items outlined in A.R.S. §48-262(A)(1) (a), (b), (c),
(d), (e), (f) and (g).

Upon receipt of the boundary change impact statement:

The governing body sets a day for the hearing at least 20 but not more than 30 days after
reception of the statement.

The clerk of the governing board mails written notice of the statement, etc. to each owner
of taxable property with the boundaries.

The clerk of the governing body shall post and publish the proposed change.

The clerk shall mail a notice to the chairman of the board of supervisors to the county in
which the proposed district is located. The board may submit written comment to the
governing body of the district within ten days after receipt of the notice.

At the hearing to approve circulation of petitions:

The governing body shall consider the comments of the Board of Supervisors, hear those
who appear for and against the proposed change, consider whether the change promotes
public health, etc. If so, the governing body shall approve the impact statement and
authorize the circulation of petitions. The order of the governing board shall be final.
Except as provided by section 48-851, the governing body shall not approve a proposed
annexation if the property to be annexed is not contiguous with the district’s existing
boundary. (To determine if the property is contiguous, the land that is owned by or under
the jurisdiction of the United State government, this state or any political subdivision of
this state, other than an incorporated city or town, intervenes between the proposed
addition and the current district boundary.

The governing body shall not approve a proposed annexation if the area to be annexed
surrounds any unincorporated territory and that unincorporated territory is not also
included in the district.

After receiving approval of the governing body, and if no appeals were filed, any adult
person may circulate and present petition to the governing body of the district.

Within 15 days after receiving the approval of the governing body, the clerk of the board
shall determine the minimum number of signatures and the assessed valuation required
to comply. That number shall remain fixed, and the assessed valuation shall remain fixed.
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The petitions presented shall comply with the provisions regarding petition form in sections 48-
262(A)(10) and 48-266 and shall:

e At all times, contain a map and general description of the boundaries of the area to be
included within the proposed change sufficiently detailed to permit a property owner to
determine whether a property is included with the proposed change. The items required
to be contained with the petition shall be printed on the back of the petition form unless
the size of the items preclude compliance with this requirement.

e Be signed by owners of more than on-half of the taxable property units within the
boundaries of the proposed change and be signed by persons owning collectively more
than one-half of the assessed valuation of the property within the property within the
boundaries of the proposed change.

e Upon receipt of the petitions, including any supplemental signatures and the report of
the county assessor, the governing body shall set a day, at least 10, but no more than 30
days after that date for a hearing on the request.

e Prior to the hearing the Board of Supervisors shall determine the validity of the petitions
presented.

At the hearing to change the boundaries:

e The governing body shall order the change to the boundaries.

e The governing board shall enter its order setting forth its determination in the minutes of
the meeting, at least 10 days after the day of the hearing.

e Send a copy of the order to the officer in charge of elections.

e Record a copy of the order in the county recorder’s office.

e The order of the governing body shall be final, and the proposed changes shall be made
30 days after the governing body votes.

To determine validity of petitions:

e Property held in multiple ownership shall be treated as if it had only one property owner
and the signature of only one of the owners is required on the boundary change petition.

e The number of persons owning property inside the boundaries of the proposed boundary
change shall be determined by A.R.S. § 48-262(B)(1).

The value of property shall be determined as follows:

e Inthe case of property assessed by the county assessor, values shall be the same a those
shown on the last assessment roll of the county containing the property.

e In the case of property valued by the department of revenue, the values shall be those
determined by the department in the manner provide by law, for municipal assessment
purposes.

e The county assessor and the department of revenue shall furnish to the governing body,
within 20 days after the request, a statement in witting showing the owner, address of
each owner and appraisal or assessment value of properties.
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All petition circulated shall be returned to the governing body of the district within one
year from the date of the approval given by the governing body. Any petition returned
after that time is void.

Addition and withdrawal of property A.R.S. § 48-262(C)-(E).

Property shall not be approved for annexation if the area proposed to be annexed

surrounds any unincorporated territory and that an incorporated city or town, intervenes

between the proposed addition and the current district boundary. Property shall not be

approved for annexation if the area proposed to be annexed surrounds any

unincorporated territory and that unincorporated territory is not also included in the

district unless that unincorporated territory is in a noncontiguous county island fire

district.

If the change in the boundaries proposed would result in a withdrawal of territory from

an existing district, the petitions shall be approved by the governing body only if the

proposed withdrawal would not result in a noncontiguous portion of the district that is

less than one square mile in size.

If the impact statement described relates to the withdrawal of property from a district,

in addition to the other requirements, the governing body shall also determine:

e [f the district has outstanding bonds or evidence of indebtedness.

e If those bonds were authorized by an election and issued when the property was
within the district

Petitions submitted without the statutorily required attachments will be considered invalid and

no signatures on them will be counted

If the petitions contain the required signatures, the governing body, after its hearing, is required to
approve the boundary change. It approves an Order of Boundary Change and a copy of the Order is
recorded with the County Recorder. The boundary change becomes effective 30 days after the
governing body approves it. Any appeal of the boundary change must be presented to the Board of
Supervisors during the 30-day period. The Order of Boundary Change should conform with the
format required by the County Recorder for recording, with the text of the order starting two inches
from the top of each page.

The governing body is responsible for notifying the Arizona Department of Revenue, and Yavapai
County Elections Department of boundary change action.

Counties may charge fire districts for the cost of processing boundary changes.
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To review:

A boundary impact statement is presented to the district governing board.
The governing body sets a hearing.

Boundary Impact Statement is sent to the Board of Supervisors along with notice of hearing and
notice of the hearing is mailed to each owner of taxable property within the proposed boundary
change by the clerk of the governing body. The clerk of the governing body posts and publishes
the notice.

Board of Supervisors reviews of Boundary Impact Statement.

Governing body holds hearing and either authorizes or denies circulation of petitions. The Clerk
of the Board determines the number of property owner signatures necessary to meet the “more
than one-half” requirement.

Proponents have one year from the date the governing body authorizes circulation of petitions
to obtain signatures and file them with the district. If an appeal is filed, the time allowable for
the collection of signatures begins on the date an action is filed in Superior Court and continues
until the time for any further appeal has expired.

Governing body receives completed petitions and sets hearing on the boundary change for not
fewer than 10 nor more than 30 days from the date of receipt of the petitions.

Governing body sends petitions to Board of Supervisors, which provides for verification in
accordance with the provisions of A.R.S. §48-262(B)

If the petitions contain the necessary signatures to meet statutory requirements, the governing
body, at its hearing, approves an order changing the district boundaries.

Governing body records Order of Boundary Change and notifies the Arizona Department of
Revenue, United States Department of Justice, and Yavapai County Elections Department of the
action.

Persons interested in making boundary changes to a fire district should contact the fire district.
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FIRE DISTRICT REORGANIZATION
A.R.S. §48-816

The board of supervisors shall make an order calling an election to decide whether to reorganize a
fire district from three to five members when a petition containing the signatures of twenty-five per
cent of the qualified electors residing withing the district no more than once every two years.

There are no statutorily prescribed petition forms for reorganization. Persons circulating petitions
for reorganization of a fire district are not required to file a $500 threshold exemption statement or
statement of organization.

Petitions for reorganization of a fire district are filed with the Clerk of the Board of Supervisors, who
will have the signatures verified through the County Recorder’s Office.

If the County Recorder verifies that the petitions contain the signatures of at least 25% of the
qualified electors in the district, the Clerk of the Board will, within 30 days of receiving the petitions,
ask the Board of Supervisors to accept the petitions and approve an Order of Election for an election
which may be held on any consolidated election date as prescribed in A.R.S. §16-204 (see also §16-
201). Notice of the election is given in the same manner as that for bond elections under A.R.S. §48-
806.

The Order of Election should contain the following information:

e The purpose of the election.

The date the polls will be open, and the date early voting will begin.
The last date to register to vote in the election.

The name of the election district affected by the election.

The ballot must contain the following language:
“Reorganize as a fire district administered by a
Five - member board — yes”
Reorganize as a fire district administered by a
Five - member board — no”

The ballot must also allow electors to indicate their choice for board members in the event
reorganization is approved. Therefore, the election provides for the question on whether to
reorganize the district and it also provides for election of board members.

If a tie vote occurs, the Board of Supervisors is required by A.R.S. §16-649 to draw lots to determine
who will serve the four-year terms and who will serve the two-year terms. Notice of the drawing of
lots must be provided to the candidates involved five days prior to the drawing of lots. It is not
necessary for the candidates to be present for the drawing of lots.
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Within 14 days following the election, the Board of Supervisors must meet and canvass the election.
If it is determined that a majority of the votes cast at the election was in favor of reorganizing the
district with a five-member board, the Board shall so declare and shall announce the names of those
elected to the board.

The Clerk of the Board provides certificates of election, Oaths of Office, a Public Notice form, and
copies of the Open Meeting Law to the newly elected board members.

Counties may charge fire districts for the cost of reorganization.

To review:

Fire districts may be reorganized from a three-member board to a five-member board.

Petitions to reorganize must contain at least 25% of the qualified electors in the district.
Petitions are submitted to the Clerk of the Board of Supervisors and verified by the County
Recorder.

If the petitions are verified as containing the signatures of at least 25% of the qualified electors
in the district, the Board of Supervisors accepts the petitions and approves an Order of Election,
with the election to be held on any consolidated election date as prescribed in A.R.S. §16-204
(see also §16-201) and in accordance with A.R.S. §48-802(D).

The election is held, and not less than 14 days following the election the Board of Supervisors
conducts a canvass. If the result of the election is to reorganize the district, the Board so declares
and announces the names of those elected to the board of directors.

The Clerk of the Board provides the new members of the board of directors with certificates of
election, Oaths of Office, a Public Notice form, and copies of the Open Meeting Law.

Note:

If the Board of Supervisors determines at any time prior to 120 days before the next regular
scheduled district board election that the population in a fire district with a three-member board
exceeds 4,000 residents, the Board shall order an increase to five in the number of members on the
district’s board. If the Board of Supervisors determines at any time prior to 180 days before the next
regularly scheduled election for members of a district board that the population of a fire district
administered by a five-member board exceeds 50,000 residents the Board shall inform the fire
district board that it may expand to seven members upon a majority vote of the district board. (A.R.S.

§48-803(A)).
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FIRE DISTRICT MERGERS
A.R.S. §48-820

There are two methods for accomplishing a merger of fire districts; one method utilizes an election,
and the other method does not. Prior to consideration adoption of a resolution calling for a merger,
the governing body of a fire district must obtain written consent to the merger from any single
taxpayer residing within each of the affected districts who owns 30% or more of the net assessed
valuation of the district. If written consent is not obtained, then a merger can only be accomplished
by means of an election.

Election Method

Following adoption of a resolution calling for consideration of a merger, the governing body of each
fire district that is a party to the merger must send written notice of the resolution, its purpose and
notice of a public hearing on the proposed merger to each owner of taxable property within the
boundaries of the district. The notice must contain the name and description of the boundaries of
each district proposed to be merged and a detailed, accurate map of the area to be included in the
merger. No new territory may be included because of the merger. In addition to mailing notice, the
clerk of each fire district governing body must also post notice in at least three public places in the
district and publish notice twice in a daily newspaper of general circulation in the county in which
the district is located. Such posting and publication must occur at least ten (10) days prior to the
public hearing.

The clerk of each fire district governing body must also mail a copy of the resolution in support of
the merger to the chairman of the Board of Supervisors of the county in which the proposed merged
district is located, or to the chairman of each Board of Supervisors if more than one county is
involved. Within ten (10) days of receiving the resolution, the chairman of the Board of Supervisors
orders a review of the proposed merger and submits written comments to the governing body of
each fire district that is a party to the merger.

At the public hearing on the proposed merger, the governing body of each fire district considers the
comments of the Board of Supervisors and takes comments from the public for and against the
proposed merger. Following the hearing the governing body of each fire district may adopt, by a
three-fourths vote, a resolution that the merger will promote public health, comfort, convenience,
necessity, or welfare. The resolutions are then submitted to the Board of Supervisors by each of the
affected fire districts. If the proposed merged district is located in more than one county, the
resolutions from the fire districts are submitted to the Board of Supervisors of the county in which
the majority of the assessed valuation of the proposed merged district is located.
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Upon receipt of the resolutions, the Board of Supervisors issues an order calling for an election on
the merger. A merger election can only be held every two years and is held in conjunction with the
general election. The ballot language is as follows:

“(Insert fire districts’ names) merge as a fire district — Yes”

“(Insert fire districts’ names) merge as a fire district — No”

The Board of Supervisors must meet and canvass the returns within 14 days following the election,
and if it determines that a majority of the votes cast at the election in each of the affected districts
is in favor of merger it enters that fact on its minutes.

Within 30 days following the canvass, the governing body of the merging fire district with the largest
population calls a joint meeting of the governing bodies of all the merging fire districts. At the
meeting, the governing bodies appoint a total of five people from those currently serving on the
governing bodies of the fire districts who will complete their regular terms of office, except that no
more than three of those people may serve terms that end in the same year. No more than three
people can be appointed to the newly merged governing body from the same fire district.
Subsequent terms of office are filled by means of electing board members who are qualified electors
of the merged district.

The newly appointed governing body elects a chairperson and a clerk and by resolution declares the
districts merged and declares the name of the newly merged district. The resolution and the names
of the new board members are sent to the Board of Supervisors, and the merger is deemed to be
completed 30 days after the adoption of the resolution. The Board of Supervisors records the
resolution with the County Recorder and sends a copy to the governing board of the merged districts.

Non-Election Method

Merger without an election is possible only when written consent to the merger has been obtained
from any single taxpayer residing within each of the affected districts who owns 30% or more of the
net assessed valuation of the district, and when the resolution calling for consideration of a merger
and the resolution following the public hearing and calling for a merger are both approved by
unanimous vote by the governing bodies of each of the affected fire districts.

The governing body of the newly merged district notifies the State Department of Revenue, the
County Assessor, Treasurer, and Elections Department of the merger.

The members of the new governing body must take oaths of office.
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To review:

e Governing bodies of the districts wishing to merge request written consent to the merger
from any single taxpayer residing within each of the affected districts who owns 30% or more
of the next assessed valuation in the district. If written consent is not obtained, an election
must be held.

e Governing bodies of the districts wishing to merge adopt resolutions calling for consideration
of the merger.

e Governing bodies send notice of the resolution, its purpose and notice of a public hearing on
the proposed merger to each owner of taxable property within the boundaries of the district.
Each governing body must also post notice in at least three public places in the district and
publish notice twice in a daily newspaper of general circulation in the county in which the
district is located.

e Governing bodies send copies of their resolutions to the chairman of the Board of
Supervisors, who, within ten (10) days of receipt orders a review of the matter and submits
written comments to each district governing board.

e Each governing body holds a public hearing at which the comments of the Board of
Supervisors are considered and comments for and against the merger are taken from the
public. To proceed with the merger, each governing body must approve, by a three-fourths
vote, a resolution finding that a merger will promote the public health, comfort, convenience,
necessity, or welfare.

e Following the public hearing the resolution is forwarded to the Board of Supervisors, which
orders an election on the question of merger. Such an election can be held only every two
years and it coincides with the general election date.

e After the election, the Board of Supervisors has 14 days in which to canvass the results of the
election.

e [fthe election to merge is successful, within 30 days following the canvass the governing body
of the merging fire district with the largest population calls a joint meeting of the governing
bodies of all the merging fire districts. A total of five people is appointed from those currently
serving on the governing bodies who serve as directors for the newly merged district. Oaths
of office are signed.

e The newly appointed governing body by resolution elects a chairman and clerk, declares the
districts merged and declares the name of the newly merged district. The resolution and the
names of the new board members are sent to the Board of Supervisors. The merger is
deemed to be completed 30 days after adoption of the resolution.

e If written consent to the merger has been obtained from any single taxpayer residing within
each of the affected districts who owns 30% or more of the net assessed valuation of the
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district, and when the resolution calling for consideration of a merger and the resolution
following the public hearing and calling for a merger are both approved by unanimous vote
by the governing bodies of each of the affected fire districts, the merger is deemed
completed.

e The original resolution is sent to Board of Supervisors, which records it and returns a copy to
the new governing body.

e The new governing body notifies State Department of Revenue, County Assessor, Treasurer,
and Elections Department of merger.

Note: A noncontiguous county island fire district formed pursuant to A.R.S. §48-851 shall not merge
with a fire district formed pursuant to A.R.S. §48-261. (A.R.S. §48-820(E))
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FIRE DISTRICT CONSOLIDATION

A.R.S. 48-822

There are two methods for consolidating fire districts. One method involves an election and the
other method does not. An election for consolidation is called by the Board of Supervisors upon
receipt of a resolution for consolidation from the requesting fire district, and such an election may
only be called every two years and would be held on the general election date. The ballot language
for the election is as follows:

“(Insert fire districts’ names) consolidate as a fire district — Yes”

“(Insert fire districts’ names) consolidate as a fire district — No”

The election must be canvassed within 14 days after the election.

Consolidation without an election is possible only when written consent to the consolidation has
been obtained from any single taxpayer residing within each of the affected districts who owns 30%
or more of the net assessed valuation of the district, and when each vote required by statute
regarding the consolidation process is approved by unanimous vote by the governing bodies of each
of the affected fire districts.

Whether or not the districts are consolidated, the participating fire districts are each liable to
reimburse the counties for the expenses of the election, including the cost of mailing any notices.
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General Procedure for Consolidation — A.R.S. §48-822

A resolution requesting the consolidation of one fire district into another fire district is passed by a
majority vote of the governing body of the district making the request, and a copy of the resolution
is sent by first class mail to the fire district into which consolidation is being requested. If the request
for consolidation is approved by a majority vote of the governing body of the fire district receiving
the request, the two fire districts by mutual agreement prepare a consolidation impact statement.
The consolidation impact statement includes:

e A legal description of the boundaries of the proposed consolidated district and a detailed,
accurate map of the area to be included in the consolidated district.

e An estimate of the assessed valuation in the proposed consolidated district.

e An estimate of the change in the property tax liability of a typical resident of the proposed
consolidated district that would result from consolidation.

e Alist and explanation of benefits that will result from consolidation.

e Alist and explanation of injuries that will result from consolidation.

No new territory may be included because of district consolidation.

When the consolidation impact statement is completed, the governing body of each fire district sets
a hearing on the impact statement that is not less than 60 nor more than 90 days after the date of
the completion and approval of the consolidated impact statement. The consolidated impact
statement may be amended at any time prior to the determination made at the hearing. The clerk
of the governing body of each fire district sends, by first class mail, written notice of the statement,
its purpose and notice of the day, hour, and place of the hearing to each owner of taxable property
within the boundaries of the respective fire districts. At least ten (10) days before the hearing, the
clerks also post notice of the hearing in at least three conspicuous public places in their respective
fire districts and publish notice of the hearing twice in a daily newspaper of general circulation in the
area of the proposed consolidated district.

At the hearing, persons may appear for and against the proposed consolidation. If the governing
body of each fire district determines that the public health, comfort, convenience, necessity ,or
welfare will be promoted by consolidation, it will approve the consolidated district impact
statement. Within 15 days after approval, the clerk of the governing body of the district requesting
consolidation (“the requesting fire district”) sends, by first-class mail, notice of the approval to the
fire district in which consolidation is requested (“the receiving fire district”). On receipt of the
request, the governing body of the receiving fire district sets hearing on consolidation of the districts.
The hearing must be held not less than 30 nor more than 60 days after the date of approval by the
requesting fire district. At the hearing, the governing body of the receiving fire district determines
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whether creation of a consolidated district will promote the public health, comfort, convenience,
necessity, or welfare, and if it so determines it approves a resolution declaring the districts
consolidated and each district joined. If the consolidated district will include property located in an
incorporated city or town, the governing body can approve the creation of the consolidated district
only if the governing body of the affected city or town endorses the creation by ordinance or
resolution.

A copy of the resolution is then sent to the Board of Supervisors. The persons currently serving as
the governing body of the receiving fire district continue to serve as the governing body of the newly
consolidated fire district and complete their regular terms. The governing body of a newly
consolidated district must have at least five members. However, if consolidation results in a new
district population greater than 50,000 persons, the new governing board may appoint two
additional members to serve until the next general election, at which time the two appointed
positions would become elected positions.

The governing body of the newly consolidated district declares the name of the district.
To review:

e Governing bodies of the districts wishing to consolidate adopt resolutions calling for
consideration of the consolidation.

e Governing bodies send notice of the resolution, its purpose and notice of a public hearing on
the proposed consolidation to each owner of taxable property within the boundaries of the
district. Each governing body must also post notice in at least three public places in the district
and publish notice twice in a daily newspaper of general circulation in the county in which
the district is located.

e Governing bodies send copies of their resolutions to the chairman of the Board of
Supervisors, who, within ten (10) days of receipt orders a review of the matter and submits
written comments to each district governing board.

e Each governing body holds a public hearing at which the comments of the Board of
Supervisors are considered and comments for and against the consolidation are taken from
the public. To proceed with the consolidation, each governing body must approve, by a three-
fourths vote, a resolution finding that a consolidation will promote the public health, comfort,
convenience, necessity or welfare.

e If written consent to the consolidation has been obtained from any single taxpayer residing
within each of the affected districts who owns 30% or more of the net assessed valuation of
the district, and when the resolution calling for consideration of consolidation and the
resolution following the public hearing and calling for consolidation are both approved by
unanimous vote by the governing bodies of each of the affected fire districts, the
consolidation is deemed completed.
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e Following the public hearing the resolution is forwarded to the Board of Supervisors, which
orders an election on the question of consolidation. Such an election can be held only every
two years and it coincides with the general election date.

e Afterthe election, the Board of Supervisors has 14 days in which to canvass the results of the
election.

e The governing body of the consolidated fire district notifies State Department of Revenue,
County Assessor, Treasurer, and Elections Department of the consolidation.

NOTE: The statutory language for consolidation is somewhat confusing, but the process for
consolidation is essentially the same as that for mergers. The difference between a consolidation
and a merger is that the governing body of a merged district is comprised of governing board
members of each fire district that is a party to the merger, while the governing body of a consolidated
district is the same governing body in place for the receiving district at the time consolidation is
requested. If consolidation is successful, the governing body of the district requesting consolidation
into the receiving district is eliminated.

\/
0’0

FILLING VACANCIES ON THE BOARD

Vacancies from other than term expiration that occur in a fire district are filled by the remaining
members of the board. If an entire board of directors resigns, or for any reason cannot fulfill its
duties, the Board of Supervisors is required to appoint an administrator for the district. However, if
the Board fails to appoint an administrator within 30 days of receiving notice that the district board
of directors has, in its entirety, resigned or is unable to fulfill its responsibilities, then a special
election is held to fill the vacancies on the district board. (A.R.S. §48-803(B)).

Vacancy in office is defined in A.R.S. §38-291.

\/
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DISSOLUTION OF FIRE DISTRICTS

Dissolution of fire districts is addressed in A.R.S. §48-815.01 and §48-815.02. The process mirrors the
process for establishment of a fire district.

An impact statement requesting dissolution of a fire district is received by the Board of Supervisors.
The impact statement must contain at least the information set forth in A.R.S. §48-815.01(A)(1):
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e A legal description of the boundaries of the district and a detailed, accurate map of the
district.

e Alist and explanation of benefits that will result from the proposed dissolution of the district.

e A list and explanation of the injuries that will result from the proposed dissolution of the
district.

The impact statement is considered to be “officially received” when the Board of Supervisors takes
formal action at a regular Board meeting to accept the impact statement and set the hearing date.
The hearing must be held not less than 30 days nor more than 60 days after receipt of the impact
statement. Once the impact statement is officially received, staff will request that Cartography
review the legal description and map submitted with the impact statement to determine if they are
sufficient. If the map and legal description are not sufficient, the person or persons submitting the
impact statement will be contacted and asked to provide sufficient information. The Board may
require amendment of the impact statement.

When officially receiving the impact statement and setting the hearing date, the Board will also set
bond in an amount sufficient to cover the costs incurred by the County in the event the district is not
dissolved. These costs may include any expense incurred from completion of the district impact
statement, mailing of the notice of hearing to district property owners, publication of the notice of
hearing, and any other expenses reasonably incurred. If the district is ultimately dissolved, those
costs are a valid charge against the district.

Prior to the hearing on the impact statement, the Clerk of the Board mails a written notice of the
statement and its purpose and information regarding the hearing to each owner of taxable property
in the fire district. In addition:

e Notice must be posted in 3 conspicuous public places within the fire district.

e Notice must be published twice in a daily newspaper of general circulation in the area of the fire
district, at least 10 days prior to the hearing. If no daily newspaper of general circulation exists
in the area of the fire district, then notice must be published at least twice at any time before the
hearing.

At the hearing, the Board of Supervisors hears those who appear for and against the proposed
dissolution and determines whether dissolution of the district will promote public health, comfort,
convenience, necessity or welfare. If the Board determines that the public health, comfort,
convenience, necessity, or welfare will be promoted by the dissolution of the district, and approves
the impact statement, it then authorizes the circulation of a petition to dissolve the district. Once
the impact statement is approved, it cannot be amended. Once the Board authorizes circulation of
the petition for dissolution, if the petition that is filed meets statutory requirements the Board must
order dissolution of the district. Within 15 days after the Board authorizes circulation of the petition,
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the Clerk of the Board determines the minimum number of signatures property owner signatures
required and that number remains fixed.

If the Board of Supervisors finds that the public health, comfort, convenience, necessity, or welfare
will not be promoted by dissolution of the district, it will not approve the impact statement and will
not authorize circulation of the petition. In such a case, another impact statement for a similar
district dissolution may not be filed with the Board until 6 months after the date of denial.

The petition must comply with A.R.S. §48-815.02 and must at all times contain a legal description of
the boundaries of the district and a detailed, accurate map of the district. In order to dissolve the
district, the petition must be signed by more than one-half of the property owners in the district and be signed
by persons owning collectively more than one-half of the assessed valuation of the property in the district.

Proponents of dissolution have one year from the date the Board authorizes circulation of the
petition in which to obtain signatures and file the petition with the Clerk of the Board. The petition
will be verified as of the date of submittal to the County — not as of the date an individual signed
the petition. Therefore, the longer the petition is out, the greater the chance that property will have
transferred ownership between the time the petition is signed and the time the petition is submitted
to the Board.

With regard to determining the validity of the petition, property held in multiple ownership is treated
as if it had only one property owner, so that the signature of only one of the owners of property held
in multiple ownership is required on the petition. Regarding assessed valuation, in the case of
property assessed by the County Assessor, values shall be the same as those shown on the last
assessment roll of the County. Assessed valuation does not include property that is owned by a
County, the state of Arizona or the United States government, and in the case of a multiple
ownership of a single parcel of property, any one property owner constitutes the entire ownership
of interest. The value of centrally valued properties is determined by the Arizona Department of
Revenue.

Petitions submitted without the statutorily required attachments will be considered invalid and
no signatures on them will be counted

When the petition is submitted, the Board of Supervisors will be asked to formally accept it and set
a hearing not less than 10 nor more than 30 days from the date the Board officially receives the
petition. “Official receipt” means official action by the Board at a regular Board meeting to accept
the petition. After the Board accepts the petitions and sets the hearing, no additional petitions or
signatures may be filed. Following official receipt, copies of the petition will be sent to the County
Assessor, who is required to verify that it contains the names of more than one-half of the property
owners in the proposed district and determine the total assessed valuation of the property owned
by the persons who signed the petition. The Assessor must report the results of the verification to
the Board of Supervisors within 10 days, excluding Saturdays, Sundays, and other legal holidays.
(A.R.S. §48-815.02)

If the petition is valid, at the hearing the Board of Supervisors approves an Order of Dissolution of
the district, which shall be completed no later than 10 days from the date of the hearing and which
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is filed with the County Recorder. The district is considered dissolved 30 days after the Board of
Supervisors votes to dissolve it. The decision of the Board of Supervisors is subject to judicial review
under Title 12, Chapter 7, Article 6 (A.R.S. §12-901 et seq).

Following recordation of the Order of Dissolution, all money remaining in the fire district fund after
the payment of all valid claims against the district is transferred to the County’s general fund. If the
entire fire district was within the corporate limits of a city or town the equipment, assets and
liabilities of the district are transferred to the city or town. If the district was an employer covered
by the Arizona State Retirement System, the Clerk of the Board of Supervisors notifies the director
of the Arizona State Retirement System of the dissolution of the district. Taxes continue to be levied
as provided in A.R.S. §48-806(1) on all taxable property within the formal boundaries of the district
to pay the principal and interest on outstanding bonds of the district.

To review:

Impact statement is received by Board of Supervisors.
e Board of Supervisors official receives impact statement, sets hearing, and sets bond.

e Clerk of the Board of Supervisors mails notice to property owners and posts and publishes
notices.

e Hearingis held.
e Board of Supervisors may approve circulation of a petition. Proponents have one year in which

to circulate the petition and file it with the Clerk of the Board.

e Petition is presented to Board of Supervisors for official receipt and Board sets hearing on
establishment not less than 10 nor more than 30 days from receipt of the petition.

e Board of Supervisors determines validity of the petition.

e Board of Supervisors holds hearing.

e If petition meet statutory requirements, the Board of Supervisors approves dissolution of the
district, records the Order of Dissolution with the County Recorder, and the district is deemed

dissolved 30 days following the Board’s decision.

e Clerk of the Board notifies Arizona Department of Revenue and County Elections Department of
dissolution of the district.

e Remaining district funds are transferred to the County’s general fund, or if the entire district was

within a city or town, to that city or town. Taxes continued to be levied on properties in the now-
dissolved district for purposes of paying principal and interest on any outstanding bonds.
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SANITARY DISTRICTS
Title 48 Chapter 14

CREATION OF SANITARY DISTRICTS

Establishment of Sanitary District — A.R.S. §48-2001

e The district shall not include territory located within an incorporated city or town and must be
contiguous, except for provisions in §48-2002.

e A sanitary district may be formed only for:
e Relegating, purchasing, establishing, constructing, and operating a sewage system, sewage
sludge or by-product processing and disposal system owned by the district.
e Purchasing, establishing, constructing, and operating a garbage disposal treatment system.
This shall not include collection.
e A sanitary district is a corporate body with powers, privileges and immunities generally granted
to municipal corporations by the constitution and laws of the state.

Formation of a Sanitary District — A.R.S. §48-261

Any adult person desiring to propose creation of a district shall provide a legal description of the
area proposed for inclusion in the district to the county assessor of the county in which the district
is to be located. The county assessor shall provide to the person proposing formation of the district
a detailed list of all taxable properties in the area proposed for inclusion in the district. An impact
statement requesting formation of a fire district is received by the Board of Supervisors. Those
preparing the statement may request help from the Board of Supervisors in the completion of the
statement, which must conform with the requirements of A.R.S. §48-261(A)(1).

The Board will also set bond in an amount sufficient to cover the costs incurred by the County in the
event the district is not formed. These costs may include any expense incurred from completion of
the district impact statement, mailing of the notice of hearing to district property owners,
publication of the notice of hearing, and any other expenses reasonably incurred. If the district is
ultimately established, then the bond is returned, and the costs are charged against the new district.

The impact statement is “officially received” when the Board of Supervisors takes formal action at a
regular Board meeting to accept the impact statement and set the hearing date. The hearing must
be held not less than 30 days nor more than 60 days after receipt of the impact statement. Once the
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impact statement is officially received, staff will request information from the Assessor regarding
assessed value to determine if the assessed value listed in the impact statement is accurate.

Staff will also request that the cartographer review the legal description and map submitted with
the impact statement to determine if they are sufficient. If the assessed value listed in the impact
statement is not reflective of current values, the person or persons submitting the impact statement
will be contacted and given the new information and asked whether they wish to reduce their
proposed tax rate or increase their proposed budget based on the new valuation information.
Likewise, if the map and legal description are not sufficient, the person or persons submitting the
impact statement will be contacted and asked to provide sufficient information. The Board may
require amendment of the impact statement. After November 1, 2007, a legal description submitted
with an impact statement for establishment of a fire district must include only entire parcels of real
property and may not result in split parcels. (A.R.S. §48-272)

Pursuant to A.R.S. §48-261, on receipt of the impact statement, the Clerk of the Board shall mail by
first class mail, notice of the day, hour, and place of the hearing on the proposed district to each
owner of taxable property within the boundaries of the proposed district. The written notice shall
state the purpose of the hearing and shall state where a copy of the impact statement may be viewed
or requested. In addition:

e Notice must be posted in 3 conspicuous public places within the proposed district.

e Notice must be published twice in a daily newspaper of general circulation in the area of the
proposed district, at least 10 days prior to the hearing. If no daily newspaper of general
circulation exists in the area of the proposed district, then notice must be published at least twice
at any time before the hearing.

At the hearing, the Board of Supervisors notes any changes to the impact statement and determines
whether creation of the proposed district will promote public health, comfort, convenience,
necessity, or welfare. If the Board determines that the public health, comfort, convenience,
necessity, or welfare will be promoted by the creation of the district, and approves the impact
statement, it then authorizes the circulation of a petition to form the district. Once the impact
statement is approved, it cannot be amended. Once the Board authorizes circulation of a petition, if
the petition turned in meets statutory requirements the Board must order formation of the district.
Within 15 days after the Board authorizes circulation of the petition, the Clerk of the Board
determines the minimum number of signatures required for property owners and that number
remains fixed.

If the Board of Supervisors finds that the public health, comfort, convenience, necessity, or welfare
will not be promoted by creation of the district, it will not approve the impact statement and will
not authorize circulation of the petition. In such a case, another impact statement for substantially
the same district may not be filed with the Board until 6 months after the date of denial.
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The only petition required for formation of a fire district is a petition of property owners. Although
the organizing board of a fire district will contain only three members, the petition should state
whether the elected board will have three or five members.

The petition must be in a form substantially like the form prescribed in A.R.S. §48-266.

The petition must, at all times, contain a legal description of the boundaries of the proposed
district; a detailed, accurate map of the proposed district; and the names, addresses and
occupations of the three proposed members of the district’s organizing board of directors.

To establish the district, the petition must comply with A.R.S. §48-261(A)(7)(b) and (c) which requires
that the petition be signed by more than one-half of the property owners in the area of the proposed
district and that it be signed by persons owning collectively more than one-half of the assessed
valuation of the property in the area of the proposed district.

Proponents of the district have one year from the date the Board authorizes circulation of the
petition in which to obtain signatures and file the petition with the Clerk of the Board. The petition
will be verified as of the date of submittal to the County — not as of the date an individual signed
the petition. Therefore, the longer the petition is out, the greater the chance that property will have
transferred ownership between the time the petition is signed and the time the petition is submitted
to the Board.

With regard to determining the validity of the petition, property held in multiple ownership is treated as if it
had only one property owner, so that the signature of only one of the owners of property held in multiple
ownership is required on the petition. The number of persons owning property inside the boundaries of the
proposed district shall be determined as follows:

e In the case of property assessed by the county assessor, the number of persons owning property shall be as
shown on the most recent assessment of property.

o In the case of property valued by the department of revenue, the number of persons owning property shall
be as shown on the most recent valuation of property.

e If an undivided parcel of property is owned by multiple owners, those owners are deemed to be one owner
for the purposes of this section.

o If a person owns multiple parcels of property, that owner is deemed to be a single owner for the purposes
of this section. Regarding assessed valuation, in the case of property assessed by the County Assessor, values
shall be the same as those shown on the last assessment roll of the County. Assessed valuation does not
include property that is owned by a County, the state of Arizona or the United States government, and in the
case of a multiple ownership of a single parcel of property, any one property owner constitutes the entire
ownership of interest. The value of centrally valued properties is determined by the Arizona Department of
Revenue.

Petition signatures on which taxes and assessments are not current at the time of petition review shall be
invalidated.

Petitions submitted without the statutorily required attachments will be considered invalid and
no signatures on them will be counted
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When the petition is submitted, the Board of Supervisors will be asked to formally accept it and set
a hearing not less than 10 nor more than 30 days from the date the Board officially receives the
petition. “Official receipt” means official action by the Board at a regular Board meeting to accept
the petition. After the Board accepts the petition and sets the hearing, no additional petitions or
signatures may be filed. Following official receipt, copies of the petition will be sent to the County
Assessor, who is required to verify that it contains the names of more than one-half of the property
owners in the proposed district and determine the total assessed valuation of the property owned
by the persons who signed the petition. The Assessor must report the results of the verification to
the Board of Supervisors within 10 days, excluding Saturdays, Sundays, and other legal holidays.
(A.R.S. §48-266).

If the petition is valid, at the hearing the Board of Supervisors approves an Order of Establishment
of the district, which shall be completed no later than 10 days from the date of the hearing and which
is filed with the County Recorder. The district is considered created 30 days after the Board of
Supervisors votes to create it. The decision of the Board of Supervisors is subject to judicial review
under Title 12, Chapter 7, Article 6 (A.R.S. §12-901 et seq).

The Order of Establishment should contain the dates on which elections may be called for the district,
including the date of the first election, the names of the three members of the organizing board of
directors, and whether the district will elect five directors upon its first election. For fire districts, all
elections except for special elections to fill a vacancy or reorganize a district are held on the first
Tuesday after the first Monday in November of the first even numbered year following the year in
which the district is established. Elections are held every two years thereafter. The order should
conform with the format required by the County Recorder for recording. The text of the order must
start two inches from the top of each page.

Although current statutes do not require that the Order of Establishment be recorded (statute
requires “filing”), it is imperative that recording is done to ensure that property records and voter
registration records are changed to reflect the new district. In Yavapai County, the Clerk of the Board
is responsible for recording all Orders of Establishment.

Following establishment and recording of the Order of Establishment, the Clerk of the Board will
notify the Arizona Department of Revenue and the County Elections Department of the
establishment of the district.

The first board of directors of the district, called the “organizing board of directors”, consists of the
three people named in the impact statement. If there is a vacancy on the organizing board, the
remaining members appoint the interim member. The organizing board elects a chairman and clerk
from its members. In the first regular election after establishment of the district, if the governing
body is comprised of three people, the two people receiving the first and second highest number of
votes are elected to four-year terms and the person receiving the third highest number of votes is
elected to a two-year term. If the governing body is comprised of five people, the three people
receiving the first, second and third highest number of votes are elected to four-year terms and the
two people receiving the fourth and fifth highest number of votes are elected to two-year terms.
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Thereafter, the term of office for each board member is four years. (Note: There is no legal
requirement that the organizing board of directors be qualified electors residing in the district.)

The Clerk of the Board provides the new district with a copy of the Open Meeting Law for each
member, Oath of Office forms, and a notice of posting of notices of meetings which should be
completed and returned to the Clerk of the Board. Upon completion of the Oaths of Office, one copy
is retained by the district and another copy may be sent to the Clerk of the Board. No member may
be officially seated on the board until his or her Oath of Office has been completed.

To review:

e Impact statement is received by Board of Supervisors.
e Board of Supervisors officially receives impact statement, sets hearing, and sets bond.

e Clerk of the Board of Supervisors mails notice to property owners and posts and publishes
notices.

e Hearingis held.

e Board of Supervisors may approve circulation of a petition. Proponents have one year in which
to circulate the petition and file it with the Clerk of the Board. The Clerk of the Board determines
the number of property owner signatures necessary to meet the “more than one-half”

requirement.

e Petition is presented to Board of Supervisors for official receipt and Board sets hearing on
establishment not less than 10 nor more than 30 days from receipt of the petition.

e Board of Supervisors determines validity of the petition.
e Board of Supervisors holds hearing.

e [f petition meet statutory requirements, the Board of Supervisors approves establishment of the
district, and the district is deemed created 30 days following the Board’s decision.

e Order of Establishment is recorded, and conformed copy sent to new governing body of district.
Clerk of the Board provides each member of the governing body with a summary of the Open
Meeting Law, Oath of Office forms, and Public Notice of meetings form.

e Clerk of the Board notifies Arizona Department of Revenue and County Elections Department of
establishment.

e Governing body completes Oaths of Office and elects a chairman and clerk from its members.

e Governing body files with Board of Supervisors notice of posting of meeting notices and posts
copy at posting place.
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Board of Directors A.R.S. §48-2010

Sanitary districts comprising 160 acres or more in size must be governed by a board of directors of
not less than three members who must be qualified electors of the district. Sanitary districts
comprised of less than 160 acres in size are governed by the Board of Supervisors, sitting as the
district’s board of directors. In Yavapai County, those wishing to establish a sanitary district less than
160 acres in size are advised instead to establish as a County Improvement District with the
understanding that following establishment the district will be converted to a Domestic Wastewater
Improvement District.

e Order of Establishment is recorded, and conformed copy sent to new governing body of district.
Clerk of the Board provides each member of the governing body with a summary of the Open
Meeting Law, Oath of Office forms, and Public Notice of meetings form.

o Clerk of the Board notifies Arizona Department of Revenue and County Elections Department of
establishment.

e Governing body completes Oaths of Office and elects chairman and clerk from its members.

e Governing body files with Board of Supervisors notice of posting of meeting notices and posts copy
at posting place.
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BOUNDARY CHANGES FOR SANITARY DISTRICTS

A.R.S. §848-262, 48-263, 48-266

Individuals interested in making a change in the boundaries (adding or withdrawing property) of a
sanitary district prepare a boundary change impact statement and present it to the governing body
of the district. The statement must include at least the items outlined in A.R.S. §48-262(A)(1) (a), (b),
(c), (d), (e), and (f). Information regarding valuation, taxes, and property ownership which is needed
to prepare the boundary change impact statement is available in the office of the County Assessor
and at the State Department of Revenue. The description of boundaries in the impact statement
must be a legal description. The boundaries of the proposed change shall not overlap with the
boundaries of any other proposed new district of the same type or any annexation by a district of
the same type for which petitions are being circulated on the date that the boundary change impact
statement is filed with the governing body. After November 1, 2007, a legal description submitted
with an impact statement for a boundary change to a sanitary district must include only entire
parcels of real property and may not result in split parcels. (A.R.S. §48-272)
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In the alternative, any property owner whose property is adjacent to the boundaries of the district
may request in writing that the governing body of the district amend the district’s boundaries to
include his or her property. If the governing body concludes that annexing the property is beneficial
to the district, it may order the boundary change and no impact statement or petitions are required.
A boundary change accomplished in this manner must be recorded and the order amending the
boundary must include a description of the property.

Annexation to a sanitary district need not be contiguous, pursuant to A.R.S. §48-2002, provided the
provisions of that statute are met. Pursuant to the provisions of A.R.S. §48- 2003, a sanitary district
may also annex all or a portion of territory located within an incorporated city or town, upon
resolution of the governing board followed by an election in the city or town in which a majority of
the qualified electors voting at the election vote in favor of the annexation.

In the case of withdrawal of property, the petitions are to be approved only if the withdrawal would
not result in a noncontiguous portion of the district that is less than one square mile in size and only
after the governing body determines if the district has any existing bonds or other evidence of
indebtedness.

Upon receipt of the boundary change impact statement, the governing body sets a hearing for not
fewer than 20 nor more than 30 days from receipt of the statement.

A copy of the boundary change impact statement is sent to the Board of Supervisors by the clerk of
the governing body, along with the notice of the hearing on the statement. The Board of Supervisors
reviews the proposed change and may submit comments to the governing body within 10 days of
receipt of the statement and notice. The governing board also may, at any time prior to the hearing,
require that the statement be amended to include any information that the governing board deems
relevant and necessary. In Yavapai County, the impact statement is circulated to members of the
Board and to the Assessor and Cartography. Any comments that are received are forwarded to the
district.

The clerk of the governing body sends by first class mail a written notice of the statement, its
purpose, and notice of the day, hour, and place of the hearing to each owner of taxable property
within the boundaries of the proposed change. Notice of the hearing is posted at three public places
in the area of the proposed change and is also published twice in a daily newspaper of general
circulation in the area of the proposed change, or at least twice at any time before the hearing if no
such paper exists.

At the hearing, the comments of the Board of Supervisors are considered, as well as those for and
against the proposed change. The governing body determines whether the proposed change will
promote the public health, comfort, convenience, necessity, or welfare. If so, the impact statement
is approved and the persons proposing the change are authorized to circulate petitions. If the
governing body denies circulation of petitions, another request for a similar boundary change may
be presented to the governing body after six months from the date of denial. Within 15 days after
the governing body grants approval to circulate petitions, and after resolution of any appeal of the
governing body’s action, the Clerk of the Board determines the minimum number of property owner
signatures necessary in order to meet statutory requirements that the petitions be signed by more
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than one-half of the property owners within the proposed boundary change. Once the Clerk has
determined that number, it remains fixed regardless of any subsequent changes in property records.

Aggrieved persons may appeal the governing body's decision to the Superior Court as spelled out in
A.R.S. §48-262(A)(14).

Proponents of the boundary change circulate petitions in accordance with A.R.S. §48- 262(A) (10),
which refers to A.R.S. §48-266. The petitions must be in substantially the same form as prescribed in
A.R.S. §48-266(B). Petitions must, at all times, contain a legal description of the boundaries of the
area to be included within the proposed change and a detailed, accurate map of the area. No
alteration of the described area shall be made after the hearing to consider the boundary impact
statement. Proponents present the petitions to the governing board, being sure all maps and legal
descriptions remain attached to the petitions.

The petitions must be returned to the governing body of the sanitary district within one year from
the date of the approval to circulate. Any petition returned more than one year from that date is
void. If an appeal is filed against the governing body’s decision to authorize circulation of petitions,
the time period for gathering signatures begins on the date an action is filed in Superior Court and
ends when the time period for any further appeal has expired. In any event, proponents of a
boundary change should be encouraged to turn in the completed petitions in a timely fashion to
avoid changes in 67 property ownership which can severely complicate the verification process and
can jeopardize efforts to achieve the boundary change.

For the purpose of determining the validity of the petitions presented for a boundary change,
property held in multiple ownership shall be treated as if it had only one property owner, so that the
signature of only one of the owners of property held in multiple ownership is required on the
boundary change petition. The number of persons owning property inside the boundaries of the
proposed boundary change shall be determined as follows:

¢ In the case of property assessed by the county assessor, the number of persons owning property
shall be as shown on the most recent assessment of property.

e In the case of property valued by the department of revenue, the number of persons owning
property shall be as shown on the most recent valuation of property.

e If an undivided parcel of property is owned by multiple owners, those owners are deemed to be
one owner for the purposes of this section.

e If a person owns multiple parcels of property, that owner is deemed to be a single owner for the
purposes of this section.

After the petitions are filed with the governing body, the governing body sets a hearing no less than
10 nor more than 30 days from receipt of the petitions. At the same time, the governing body sends
the original petitions to the Board of Supervisors, which must determine the validity of the petitions,
according to A.R.S. §48-262(A)(8) (a), (b), (c), (d), and (B)(1), (B)(2), (B)(3) (a) and (B)(3) (b). Petitions
must contain the signatures of more than one-half of the property owners within the boundaries of
the proposed change with such number having been determined by the Clerk of the Board of
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Supervisors, and the signatures of property owners of more than one-half of the assessed valuation
of the property within the boundaries of the proposed change. Property owner petitions will be
verified as of the date of submittal of the petitions — not as of the date an individual signed a
petition. Therefore, the longer petitions are out, the greater the chance that property will have
transferred ownership between the time petitions are signed and the time the petitions are
submitted to the Board.

Petitions submitted without the statutorily required attachments will be considered invalid and
no signatures on them will be counted

If the petitions contain the required signatures, the governing body, after its hearing, is required to
approve the boundary change. It approves an Order of Boundary Change and a copy of the Order is
recorded with the County Recorder. The boundary change becomes effective 30 days after the
governing body approves it. Any appeal of the boundary change must be presented to the Board of
Supervisors during the 30-day 68 period. The Order of Boundary Change should conform with the
format required by the County Recorder for recording, with the text of the order starting two inches
from the top of each page.

The governing body must be sure to notify the Arizona Department of Revenue, United States
Department of Justice, and Yavapai County Elections Department of this action.

To review:
e A boundary impact statement is presented to the district governing board.
e The governing body sets a hearing.

e Boundary Impact Statement is sent to the Board of Supervisors along with notice of hearing and
notice of the hearing is mailed to each owner of taxable property and each qualified elector within
the proposed boundary change by the clerk of the governing body. The clerk of the governing body
posts and publishes the notice. ® Board of Supervisors reviews Boundary Impact Statement.

e Governing body holds hearing and either authorizes or denies circulation of petitions. The Clerk of
the Board determines the number of property owner signatures necessary to meet the “more than
one-half” requirement.

e Proponents have one year from the date the governing body authorizes circulation of petitions to
obtain signatures and file them with the district. If an appeal is filed, the time allowable for the
collection of signatures begins on the date an action is filed in Superior Court and continues until the
time for any further appeal has expired.

e Governing body receives completed petitions and sets hearing on the boundary change for not
fewer than 10 nor more than 30 days from the date of receipt of the petitions.

e Governing body sends petitions to Board of Supervisors, which verifies them in accordance with
the provisions of A.R.S. §48-261. e If the petitions contain the necessary signatures to meet statutory
requirements, the governing body, at its hearing, approves an order changing the district boundaries.
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e Governing body records Order of Boundary Change and notifies the Arizona Department of
Revenue, United States Department of Justice, and Yavapai County Elections Department of the
action.

Persons interested in making boundary changes to a sanitary district should contact the sanitary
district.

\/
000

SANITARY DISTRICT CONVERSION
A.R.S. §48-2010 (C)

e The board of supervisors shall act as the board of directors for districts of less than 160 acres.

e The board of Supervisors may call an election when petitions of 25% or more of qualified electors
in the district request a conversion to a local Board of Directors.

e The election may be held on any consolidated election date as prescribed in section 16-204.

e The sanitary district shall reimburse the county for expenses of the election.

e The petition shall specify either three or five directors for the converted district.

e The board of supervisors shall post the notice of election

Petitions for conversion of a sanitary district are filed with the Clerk of the Board of Supervisors, who
will have the signatures verified through the County Recorder’s Office.

If the County Recorder verifies that the petitions contain the signatures of at least 25% of the
gualified electors in the district, the Clerk of the Board will ask the Board of Supervisors to accept
the petitions and approve an Order of Election for the polling places to be open on one of the four
election dates set forth in A.R.S. §16-204:

e The second Tuesday in March

e The third Tuesday in May

e The first Tuesday in August.

e The first Tuesday after the first Monday in November.
The Order of Election should contain the following information:

e The purpose of the election.

e The date of holding the election.

e The last date to register to vote in the election.

e The ballot for the election must contain the following language:
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“Convert from a sanitary district administered by the county board of supervisors to a sanitary
district administered by a local board of directors consisting of (insert three or five members, as
appropriate) — Yes”

“Convert from a sanitary district administered by the county board of supervisors to a sanitary
district administered by a local board of directors consisting of (insert three or five members, as
appropriate) —-No”

The ballot must also allow electors to indicate their choice for board members in the event
conversion is approved. Therefore, the election provides for the question on whether or not to
convert the district and it also provides for election of board members.

If the conversion election is successful, the members of the new board of directors meet and divide
themselves by lot into two classes as nearly equal in number as possible. Directors of the first class
serve for a term of four years and directors of the second class serve for a term of two years until
their successors are elected, after which all terms are four years.

Within 20 days following the election, the Board of Supervisors must meet and canvass the election.
If it is determined that a majority of the votes cast at the election was in favor of reorganizing the
district, the Board shall so declare and shall announce the names of those elected to the board.

The Clerk of the Board provides certificates of election, Oaths of Office, a Public Notice form, and
copies of the Open Meeting Law to the newly elected board members.

To review:

A sanitary district of less than 160 acres in size and administered by the Board of Supervisors
sitting as the district’s board of directors may be converted to have its own local elected board of
directors.

Petitions to convert must contain at least 25% of the qualified electors in the district.

Petitions are submitted to the Clerk of the Board of Supervisors and verified by the County
Recorder.

e |[f the petitions are verified as containing the signatures of at least 25% of the qualified electors
in the district, the Board of Supervisors accepts the petitions and approves an Order of Election,
with the election to be held on one of the four election dates listed in A.R.S. §16-204(B). (See
also §16-201)

e The election is held, and not less than 20 days following the election the Board of Supervisors
conducts a canvass. If the result of the election is to convert the district, the Board so declares
and announces the names of the individuals elected to the new board of directors.

The Clerk of the Board provides the new members of the board of directors with certificates of
election, Oaths of Office, a Public Notice form, and copies of the Open Meeting Law.
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SANITARY DISTRICT REORGANIZATION
A.R.S. §48-2010(D)

A sanitary district that is administered by a three-member board may be reorganized to allow for a
five-member board.

e Petitions to reorganize a sanitary district must contain the signatures of at least 25% of the
qualified electors within the district.

e Petitions for reorganization of a sanitary district are filed with the Clerk of the Board of
Supervisors, who will have the signatures verified through the County Recorder’s Office.

e The Board of Supervisors may not call for a reorganization election for the same district more
frequently than once every two years.

e The election may be held on any consolidated election dated as prescribed in section 16-204.

e The sanitary district shall reimburse the county for the expenses of the sanitary district election.

e The board of supervisors shall post the notice of election

If the County Recorder verifies that the petitions contain the signatures of at least 25% of the
qualified electors in the district, the Clerk of the Board will ask the Board of Supervisors to accept
the petitions and approve an Order of Election for an election which may be held on any consolidated
election date as prescribed in A.R.S. §16-204. (See also §16-201)

The Board of Supervisors is required to give notice of the election by posting copies of the Order of
Election in three public places within the district not less than 20 days prior to the election. If a
newspaper is published within the County that has a general circulation within the district, the Board
of Supervisors must also publish the Order of Election in the newspaper not less than once a week
during each of the three calendar weeks preceding the calendar week of the election.

The Order of Election should contain the following information:

e The purpose of the election.

e The date the polls will be open, and the date early voting will begin.
¢ The last date to register to vote in the election.

e The name of the election district affected by the election. The ballot must contain the following
language: “Shall the current three-member sanitary district board be reorganized to a five- member
board — Yes or No”

The ballot must also allow electors to indicate a choice for two additional board members in the
event of reorganization. Therefore, the election provides for the question on whether or not to
reorganize the district and it also provides for election of two new board members.
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Within 20 days following the election, the Board of Supervisors must meet and canvass the election.
If it is determined that a majority of the votes cast at the election was in favor of reorganizing the
district, the Board shall so declare and shall announce the names of those elected to the board.

The Clerk of the Board provides certificates of election, Oaths of Office, and copies of the Open
Meeting Law to the newly elected board members.

The sanitary district is required to reimburse the County for the costs of the reorganization election.
To review:

e Sanitary districts may be reorganized from a three-member board to a five-member board.

e Petitions to reorganize must contain at least 25% of the qualified electors in the district.

e Petitions are submitted to the Clerk of the Board of Supervisors and verified by the County
Recorder.

o If the petitions are verified as containing the signatures of at least 25% of the qualified electors in
the district, the Board of Supervisors accepts the petitions and approves an Order of Election, with
the election to be held on any consolidated election date as prescribed in A.R.S. §16-204. (See also
§16-201) The Board may not call for a reorganization election more frequently than once every two
years.

e The election is held, and not less than 20 days following the election the Board of Supervisors
conducts a canvass. If the result of the election is to reorganize the district, the Board so declares
and announces the names of the two new individuals elected to the board of directors.

e The Clerk of the Board provides the new members of the board of directors with certificates of
election, Oaths of Office and copies of the Open Meeting Law.
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ANNUAL RATE HEARING AND TAX LEVY HEARING
FOR SANITARY DISTRICTS

Annual Rate Hearing

e Pursuantto A.R.S. §48-2027(H), all sanitary district fees authorized under A.R.S. §48- 2027(G) are
to be reviewed by the district’s governing board on an annual basis. These include user fees,
hookup fees, lateral fees, capacity fees and availability fees.

e The governing board must publish notice of the time and place of the hearing, along with a
statement of the rates to be considered or reviewed, not less than 20 or more than 30 days
before the hearing. Anyone who wishes to object to either the establishment of rates or the
continuation of rates may file an objection with the chairman of the board of directors prior to
the hearing date.
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e A sanitary district may file a lien on property for the nonpayment of user fees for services
provided if the payment of the fees is delinquent for more than ninety days.

Tax Levy Hearing

Pursuant to A.R.S. §48-2026, prior to levying taxes for maintenance and operation of a sanitary
district, the district governing board must publish in a newspaper of general circulation in the district
an itemized statement of the amounts to be levied. The statement must contain a notice of the time
and place for a meeting to consider the levy amounts. The statement and notice must be published
not less than 20 nor more than 30 days prior to the meeting in a newspaper of general circulation in
the district. Any owner of real property or of a mobile home within the district has the right to appear
at the hearing and object to any item of the amount proposed for levy.
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FILLING VACANCIES ON THE BOARD

If a vacancy in office occurs on the board of directors of a sanitary district, the district board appoints a
qualified elector of the district to fill the office for the remaining portion of the term, except that if the
remaining directors do not constitute a quorum, the county board of supervisors shall make the appointment
to fill the vacancy (A.R.S. §48- 2010(F)). Vacancy in office is defined in A.R.S. §38-291.

\/
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ASSESSMENT REALLOCATION

FOR SANITARY DISTRICTS
A.R.S. §48-2062

When a property with an outstanding assessment is split, assessment reallocation is important to
ensure that the assessment still owed is pro-rated for each of the new parcels and to ensure the
owners of the new parcels receive notification of payment due on the assessment.

e The governing body of a sanitary district has the authority to reallocate all or part of an
assessment. The procedure for reallocation is as follows:

e The governing body prepares a list of the assessment(s) to be reallocated, including:

e The assessment number, legal description and amount assessed on each affected parcel
before the reallocation.

e The assessment number, legal description and name and address of the owner as shown on
the most recent tax roll.

Revised April 2023 56 | Page


https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F48%2F02026.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/48/02010.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/38/00291.htm
https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/38/00291.htm

e The amount to be assessed on each parcel after reallocation.

e The governing body prepares an amendment to the assessment diagram reflecting the new
assessment numbers and parcel boundaries.

e The governing body shall cause a notice to be mailed to each owner of an affected parcel showing
the proposed reallocation and stating that the owner may file a written objection to the
reallocation within 20 days after the notice was mailed.

e If no objections are received within the 20-day period, the governing board may approve the
reallocation. If timely objections are received the board is required to hold a hearing on the
objections. The board shall mail notice of hearing to all affected owners at least 10 days prior to
the hearing. At the hearing the objecting parties present evidence supporting their objections,
after which the governing board may approve the proposed reallocation or make changes and
approve the reallocation with those changes. The board shall also approve the amendment to
the assessment diagram, either as submitted or with changes the board considered necessary.

e Following the board’s decision, the reallocated assessment and amended assessment diagram
are recorded.

e The amount assessed immediately after the reallocation shall be equal to the amount assessed
immediately before the reallocation.

¢ As a condition to reallocation, the board may require the affected property owners to pay the costs
of reallocation, including engineering or legal costs, or may include the costs in the amount assessed
against the affected parcels. The costs are due and payable as part of the next installment of the
assessment.

Persons interested in assessment reallocation in sanitary districts should contact the appropriate
district.

L)
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DISSOLUTION OF SANITARY DISTRICTS
A.R.S. §48-2028 and §48-2029. A.R.S. §48-264View Document (azleg.gov)

A sanitary district which has no bonded indebtedness and when all legal indebtedness has been
discharged may be dissolved on the vote of a majority of the qualified electors of the district at a
special election called by the board of directors upon the question of a dissolution.
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e |f a majority of the votes cast favors dissolution, the board of directors shall by resolution declare
the district dissolved, and thereupon the district is dissolved.

e A certified copy of the resolution shall, within 15 days after its adoption, be filed with the clerk
of the board of supervisors.

Pursuant to A.R.S. §48-264 (A) If a special taxing district is found to have been inactive for at least
five consecutive years, and upon investigation the board of supervisors finds that the district has no
future purpose as determined by the district board of directors and no current indebtedness, the
board of supervisors shall dissolve the district by board resolution.

Alternately, there is provision, under A.R.S. §48-2029, for an alternate method of dissolution of a
sanitary district and transfer of all powers, duties, and responsibilities of the district to a city or town,
as trustee. The dissolution must be approved by the board of directors and by the governing body of
the city or town. A.R.S. §48-2029 spells out the transfer of power, responsibilities, and duties of the
district board of directors, its officers and employees to the city or town. It also spells out how the
city or town accepts trusteeship of the district and provides for governance of the district after
dissolution if there is bonded or other legal indebtedness.

When the board of directors calls a special election on the question of dissolution. The election must
be held on one of the four consolidated election dates set forth in A.R.S. §16-204:

e The second Tuesday in March.
e The third Tuesday in May.
e The tenth Tuesday before the first Tuesday after the first Monday in November.

e The first Tuesday after the first Monday in November. The Order of Election should contain the
following information:

e The purpose of the election.

e The date of holding the election.

¢ The last date to register to vote in the election.

e The name of the election district conducting the election.

The Order of Election must be published in both English and Spanish at least twice in a newspaper
of general circulation in the district not less than once a week during each of the two calendar weeks
preceding 90 days before the election. Instead of publishing the Order, a copy of the Order of

Election may be mailed to each household in the district containing a qualified elector not later than
90 days before the election.
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In addition, notice of the election must also be published in both English and Spanish in a newspaper
published within the County and which has a general circulation in the district. Such publication must
occur not less than once a week during each of the two calendar weeks preceding 20 days before
the election. The notice of election should contain at least the following information:

¢ The date of the election.

e The location of the polls.

e The hours the polls will be open.

e The purpose of the election.

e The name of the election district conducting the election.

Although A.R.S. §48-2028 does not prescribe the format for the ballot it is reasonable to follow the
statutory format for the dissolution of fire districts, which with minor modification would result in
the following language:

“Dissolution of (insert district name) sanitary district — Yes”

“Dissolution of (insert district name) sanitary district — No”

If a majority of the voters favors dissolution, the board of directors by resolution declares the district
dissolved. A certified copy of the resolution is filed, within 15 days after its adoption, with the Clerk
of the Board of Supervisors, who will record the resolution with the County Recorder.

The Board of Supervisors notifies the Arizona Department of Revenue and the Elections Department
of the dissolution. The County Elections Department will notify the U.S. Department of Justice of the
dissolution of the district.

After dissolution, property located within the corporate limits of a city or town vests in the city or
town. Other property vests in the County. Funds left over are transferred to the city or town and to
the County in proportion to the assessed valuation of taxable real property in the city or town and

in the County.

If, after dissolution, a legal indebtedness is found to remain, the Board of Supervisors may levy a tax
to pay for it (pursuant to A.R.S. §48-2028(C)).
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When dissolution of a sanitary district is to coincide with the incorporation of a city or town under
A.R.S. §9-101.02, the election for incorporation of the city or town can serve as the dissolution
election as well, as long as the provisions of A.R.S. §48-1018(A) are satisfied.

L)

L)

THE ROLE OF A BOARD MEMBER

e Assure compliance with State and Federal laws applicable to your district.
e Set the direction of the district.

e Establish strategic goals and objectives.

e Review and submit financials statements.

e Hold elections for board members as required.

e C(Create, maintain, and manage records according to State laws

L 4

L)

COMMITMENT, RESPONSIBILITY AND ACCOUNTABILITY

Special district board members or trustees have made a commitment to serve the best interests of
the community. Recognizing that the board is a team that needs to work together is one of the most
significant responsibilities a board member (director) has. A united approach will help strengthen
the district and provide grounds for maintaining a clear vision for the future.

Additional responsibilities may include:

e Ensuring sound fiscal policy and creating practices and controls so that the district, staff, and
board have direct accountability to their constituents.

e Establishing financial goals.

e Developing capital improvement plans.

e Setting rates and fees.

Special districts are accountable to the voters and customers who use their services. Every special
district must submit annual financial reports and follow state laws pertaining to open meeting law,
record keeping, conflict of interest and elections.

Special districts can be destroyed when the board is not responsive to the needs of the community
or does not govern effectively.
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L 4

L)

ELECTIONS FOR SPECIAL DISTRICTS

Special district elections that are not held concurrently with the general elections are generally
considered to be nonpartisan elections. (A.R.S. §16-226). Therefore, the publication requirements
described in this section may not apply to those districts whose elections are held on a general
election date.

e Generally, election law found in Title 16 is applicable to Title 48 special districts and districts
should consult with their attorney for legal advice regarding election procedures.

There are also other types of elections which a special district may want to hold, such as bond
elections, elections to reorganize a fire district or sanitary district, merge fire districts, recall
elections, and elections to dissolve the district. Some of these types of elections are addressed in
this handbook.

Who Conducts the Election

Proper conduct of an election is a very complex process. The deadlines to be observed include poll
workers who must be hired and trained and printing of ballots. The district may choose to conduct
its own election, or it may decide to contract with Yavapai County or with a private contractor.! If
the district decides to contract with the County, the district will be responsible for the
reimbursement of actual costs by the County. Those fees are determined by the annual fee schedule
for special districts.

In addition, there may be specific County policies regarding the County’s role as a contractor for
other jurisdictions. For example, the County Elections Department only conducts vote by-mail
elections for its jurisdictions. The only exception to that policy is for jurisdictional elections held in
conjunction with the State Primary or General Election, in which case a polling place election will be
required. In addition, if a district’s candidate election is to be included on a General Election ballot,
the Elections Department will ask the district for permission to cancel the district election if no
nominating petitions have been filed or if only one nominating petition for each open position has
been filed.

! “The governing body of any election district authorized to conduct an election may contract
with the board of supervisors and county recorder for election services. The contracted cost of
such special elections shall be a charge against the election district." A.R.S. § 16-408
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If the district decides to conduct its own election, it will need to obtain polling places and train poll
workers, order ballots, and, if applicable, perform a logic and accuracy test on the vote tabulating
equipment.

Use of County Voter Registration Rolls

A.R.S. §16-172 states that any political subdivision of the state, which lies within a county, may use
county voter registration rolls to conduct an election. The governing body of such a political
subdivision shall negotiate a contract with the county recorder and reimburse the county recorder
for the actual cost expenses in preparing the necessary lists for use in the election. The contract must
be negotiated at least 60 days prior to the election.

Affidavit of Compliance

A.R.S. §16-229 states that the governing body of a special district shall submit to the board of
supervisors an affidavit certifying compliance with the applicable federal and state election laws not
later than five days before the nonpartisan election.

Election Dates A.R.S. §16-204, §16-225, §48-802

A.R.S5.§48-802 The manner of conduction and voting at a Fire Board Election shall be the same, as
nearly as practicable, as in elections for county officers.

District board election dates for most other Title 48 special districts are described in A.R.S. §16-225.
(Fire, County Improvement?, Hospital and Sanitary in Yavapai County)

The four consolidated election dates provided for in A.R.S. §16-204 are:

e The second Tuesday in March.

e The third Tuesday in May.

e The first Tuesday in August.

e The first Tuesday after the first Monday in November. Notwithstanding any other law, an election
must be held on this date for the approval of an obligation or other authorization requiring or

authorizing the assessment of secondary property taxes by a county, city, town, school district,
community college district, or special taxing district, except as provided by Title 48.

2 Domestic Water Improvement Districts (DWID), Domestic Waste Water Improvement Districts (DWWID), and Road
Improvement Districts.
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The dates for the election of board members for districts other than fire districts are chosen from
the consolidated election dates listed above at the time the district is established and should be
contained in the district’s Order of Establishment.3

A.R.S §16-204.02 gives districts the authority to change their election dates to November, allowing
for a less expensive election.

Nominating Petitions

With the exception of fire district or sanitary district reorganization elections, either the district, or
whomever the district contracts with to conduct the election, must determine the number of
signatures needed for each elected position. This number is determined by a statutory formula set
forth in A.R.S. §16-322(A)(12), which provides for one-half of one percent of the active number of
registered voters in the district, but not fewer than 5 signatures nor more than 250 signatures.

e The County Elections Department provides candidate packets to the district on the Yavapai
County website, which can then be used to make copies for district candidates. Nominating
petitions may be made available to candidates at any time but must be filed no less than 120 nor
more than 150 days prior to the election. The district designates the filing location for candidate
petitions, which may be with the district or with whomever is conducting the election for the
district. Currently, Yavapai County acts as the filing office for all districts. Write-in candidates
must file their paperwork no later than 106 days* before the election.

e There is no statutory requirement that petitions for reorganization or conversion have a serial
number.

Early voting begins 27 days prior to the election, but voters may request absentee ballots as early as
93 days prior to the election. Early voting is handled by the County Recorder or person responsible
for the election.

The last day to register to vote in the election is 29 days prior to the election.

Ballot Preparation

Some jurisdictions in Arizona are required by the U.S. Department of Justice to provide ballots in
both English and Spanish. Some counties in Arizona are also required to provide translators at polling
places and audio recordings of the translated ballot at centralized locations for Native American
populations. As of 2016, Yavapai County is not required to do either.

4 A.R.S. § 16-312(B)(2).
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Canceling an Election

Domestic water improvement districts, domestic wastewater improvement districts, fire districts,
sanitary districts and road improvement and maintenance districts may request that the Board of
Supervisors cancel an election for board members if, at the end of the filing period, the total
number of persons who file a nomination petition for a candidate and the number of persons who
file a nomination paper for a write-in candidate is less than or equal to the number of positions to
be filled at the election. If no person has filed a nominating petition and if no nomination papers
for a write-in candidate have been filed, then upon cancellation of the election by the Board of
Supervisors the office is deemed vacant and is filled as otherwise provided by law. In the case of
hospital districts, the district board of directors may cancel the election and appoint the person
who filed the nominating petition, or if no person has filed a nominating petition, cancel the
election and fill the vacancy as provided by law.

If no person has filed a nominating petition, the Board of Supervisors may cancel the election for
that office and the office is deemed vacant and is filled as otherwise provided by law, except that if
the remaining directors do not constitute a quorum the Board of Supervisors makes the
appointment to fill the vacancy. The Board’s action to cancel an election is done by resolution.
Candidates who are appointed when an election is cancelled are considered fully vested with the
powers and duties of the office as if elected to that office.

Who Can Vote

In order to vote in a special district election, a person must be a qualified elector of the district, which
means the person is a registered voter residing in the district. The only exceptions are domestic
water improvement districts and domestic wastewater improvement districts, and only if the
district has a population of 10,000 or less according to the most recent decennial census. In the
case of domestic water improvement districts and domestic wastewater improvement districts the
term “qualified elector” may mean a qualified elector who resides in the district and may or may not
own property in the district, or a qualified elector who is registered to vote in the state and who
owns property in the district but does not reside in the district. Nonresident property owners whose
property is held in trust or by a corporation do not qualify to vote in a domestic water improvement
or domestic wastewater improvement district election.

Elections by Mail

Statutory authority to conduct elections by mail and the procedures for conducting those elections
are foundin A.R.S. §§ 16-225 to 16-229, 16-558 to 16-558.02. In order to conduct an election by mail,
a district must first obtain the approval of the County Board of Supervisors of the county in which
the district, or the greatest part of the district, is located. Once approval has been obtained, the
district may call for the election but must do so no later than 180 days prior to the date of the
election.
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In Yavapai County, districts have the option of asking that all future elections, with the exception of
those held in conjunction with the General Election, be conducted by mail, thereby eliminating the
need to make a formal request to the Board of Supervisors for each election. However, should a
district wish to hold a polling place election after receiving such “blanket” approval for mail ballot
elections it must request permission from the Board of Supervisors to hold a polling place election.

Publication or Posting of Call of Election

The governing body shall publish a call of election at least twice in a newspaper of general
circulation in the election district in which an election is being held not less than 1 week apart
during the 6 calendar weeks preceding 150 days before the election.

If there is not a newspaper of general circulation in the district, the governing body shall post the
notice on the governing body's public website and at other locations at which the governing body
customarily posts public notice of the governing body's public meetings.

The call of election shall contain:

1. The purpose of the election.

2. The date of holding the election.

3. The last date and place for filing nomination petitions, if applicable.

4. The last date to register to vote in the election.

5. The name of the election district conducting the election.

6. The proposed boundaries of the election district, if for establishment or annexation.

7. If the election is a special district mail ballot election, the date the mail ballots will be mailed to
qualified electors of the district.

In lieu of publishing the call, the governing body may mail a call of election to each household in
the district containing a qualified elector. The call shall contain the same information described
above and be mailed not later than 150 days before the election. A.R.S. §16-227.

Notice of Election for Nonpartisan Elections

The governing body shall publish a notice of election at least twice in a newspaper of general
circulation in the election district in which a nonpartisan election is being held not less than 1 week
apart during the 6 calendar weeks preceding 20 days before the election. If there is not a
newspaper of general circulation in the election district, the governing body shall post the notice
on the governing body's public website and at other locations at which the governing body
customarily posts public notice of the governing body's public meetings.

This Notice of Election shall contain at least:
1. The date of the election.

2. The location of the polls.

3. The hours the polls will be open.
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4. The purpose of the election.
5. The election district conducting the election.

In lieu of publishing the Notice of Election as described above, the governing body may mail a
Notice of Election to each household containing a qualified elector of the district. The notice shall
contain the same information described above and the polling place for that household's qualified
electors and the times it is open. Mailings may be made over a period of days but shall be mailed in
order to be delivered to households before the 27" day before the election.

In mail ballot elections, the governing body shall publish a notice of election at least twice in a
newspaper of general circulation in the special district in which the election is being held once a
week during each of the 2 weeks immediately preceding the 30 days before the election.

This Notice of Election shall contain at least:

1. The date of the election.

2. The date ballots will be mailed.

3. The deadline and location for return of the ballots.

4. The method for obtaining a replacement if a ballot is destroyed, lost, spoiled or not received.
5. A statement that no polling place will be provided.

6. The name of the district that is conducting the election.

7. The qualifications of electors.

In lieu of publishing the Notice of Election, the governing body may mail a notice of election to
each household containing a qualified elector of the district. The notice shall contain the same
information described above and shall be mailed not later than 45 days before the election. A.R.S.
§ 16-228.

The governing body of a special district shall mail the Notice of Election to any nonresident
qualified electors of the district.

Requirements for Mailing Ballots to Voters

Not more than 27 days before the election and not less than 15 days before the election, the
county recorder or district shall send by nonforwardable mail all official ballots with printed
instructions and a return envelope bearing a printed ballot affidavit as described in A.R.S. §16-547
to each qualified elector entitled to vote in the election.

The envelope in which the ballot is mailed shall be clearly marked with the statement required by
the postmaster to receive an address correction and notification. The district governing board shall
determine whether the voter or the district governing board will pay for the postage for the return
of electors' marked ballots. An elector who votes in a special district mail ballot election shall
return the elector's marked ballot to the recorder or the district as provided in A.R.S. §16-411 no
later than 7:00 p.m. on the day of the election. A.R.S. §16-558.01
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Canvassing the Election

Following the election, the district board must canvass the election (A.R.S. §16-642(A)). The canvass
shall be presented to the special district’s governing board for approval not less than 6 nor more
than 20 days following the election. After the district board has approved the canvass, a certified copy
of the official canvass shall be presented to the Board of Supervisors at its next regularly scheduled
meeting. In the case of reorganization or conversion elections for sanitary districts, the canvass must
occur not more than 20 days following the election.

Yavapai County Contact Persons for Elections for Special Districts: Elections Director Yavapai County
Elections Department (928) 771-3250 Elections@yavapaiaz.gov.

\/
0’0

RECALL ELECTIONS
A.R.S. Title 19, Chapter 2

Notice: This section applies to recall election procedures only in special districts such as fire districts,
sanitary districts, domestic water improvement districts and domestic wastewater improvement
districts. This section is being included for informational purposes, but readers are advised that what
is provided here is merely an overview of the process. Because of the seriousness of recall and the
absolute necessity for anyone proposing a recall to work closely with the County Elections
Department from the beginning, no sample documents related to recall elections have been included
in this handbook.

Every public officer holding an elective office, whether the person was elected, appointed, or
retained in that office, is subject to recall by the qualified electors of the electoral district from which
he or she was elected to office. Recall action may not be taken against any public officer until that
officer has held office for 6 months, but election to a subsequent term of office does not renew the
six-month waiting period (A.R.S. §19-201 et seq.).

The recall election packet is available from the County Elections Department. A.R.S. §19-202.01 A
person or organization intending to file a recall petition, before causing the petition to be printed
and circulated, shall submit an application and petition to the officer in charge of elections (in
Yavapai County, this is the Elections Director) a completed application for recall petition serial
number. A separate application and petition must be completed for each person being recalled. The
application must contain a statement of 200 words or less giving the grounds for recall. When the
application is filed with the officer in charge of elections, that person will assign a petition serial
number, determine the number of signatures which must be collected, and determine the deadline
for filing the petitions. The signatures required must equal 25% of the votes cast in the last preceding
general election for all candidates who ran for the office being held by the officer being recalled.
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If the elective officer to be recalled was appointed to the office or was deemed elected as the result
of an election being cancelled because of the absence of opposing candidates, the recall petition
must be signed by the number of qualified electors that is equal to at least 10% of the number of
active registered voters in the jurisdiction or district represented by that elective officer as
determined on the date of the last General Election.®> The deadline for filing a recall petition is 120
days from the date the application for recall is filed with the officer in charge of elections. The filing
officer’s time-and-date-marked copy of the application, including the general statement of the grounds for
recall, constitutes the full and correct copy of the recall text and is the only valid copy for circulation for

signatures. A.R.5.§19-203(D).

The person or organization taking the recall action is responsible for providing petitions. The petition
serial number must appear on both sides of the petition in the location indicated, and the statement
of recall must be a portion of the petition or it must accompany the petition. The petitions must be
returned on or before the filing deadline. The officer in charge of elections has 10 days to count the
signatures, and, if enough signatures appear to have been gathered, the officer in charge of elections
will submit the petitions to the County Recorder for verification. If there are not enough signatures,
the officer in charge of elections will notify the person or organization initiating the recall that there
are insufficient signatures and return the petitions to them.

Upon receipt of the recall petitions from the officer in charge of elections, the County Recorder has
60 days to verify that all the signatures are those of qualified electors living within the district. When
the petitions are returned to the officer in charge of elections by the County Recorder, the officer
has 5 days in which to total the number of valid signatures. If the number of valid signatures is
sufficient to proceed, the petitions are considered to have been officially filed.

Once the petitions are officially filed, the officer in charge of elections will notify, within 48 hours
(excluding weekends and holidays), the officer being recalled, giving the grounds for the recall, and
notifying the officer of his or her right to prepare a defensive statement to be printed on the ballot.
Failure by the officer to submit a defensive statement within 10 days constitutes a waiver of the
officer’s right to have a defensive statement printed on the ballot. The officer who is the subject of
the recall may choose to resign and may do so by tendering a written resignation to the officer in
charge of elections within 5 days of the date the petitions were officially filed (excluding weekends
and holidays). If the officer being recalled resigns, his position is filled as provided by law.

If the officer being recalled does not resign within 5 days, the Board of Supervisors shall, within 15
days, issue an order calling for a special recall election to be held on the next consolidated election
date that is 90 days or more after the order calling for the election. The consolidated election dates,
pursuant to A.R.S. §16-204 are:

5A.R.S. § 19-201(C).
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e The second Tuesday in March.

e The third Tuesday in May.

e The first Tuesday in August.

¢ The first Tuesday after the first Monday in November.

Nomination petitions of candidates desiring to run against the officer being recalled may be filed not
more than 90 nor less than 60 days prior to the recall election. The officer being recalled is
automatically placed on the ballot and does not need to circulate nomination petitions.

Following the election, the district board shall canvass the election not less than 6 nor more than 20

days following the election and shall present the canvass to the Board of Supervisors at the Board’s
next regularly scheduled meeting. (A.R.S. §19-215 and 16-642)

If the officer being recalled is, in fact, recalled as a result of the election, he or she continues to serve
until completion of the election canvass.

If the officer being recalled is not recalled as a result of the election, no further recall action may be
taken against the officer except as prescribed in A.R.S. §19-202.

Cost of the Election is a Charge Against the District

The district in which the officer being recalled serves must reimburse the County for expenses
incurred in conducting the recall election. The County Recorder is entitled to reimbursement at a
rate not to exceed 50 cents per signature for work performed in verifying signatures on the recall
petitions. The Elections Department charges for its services in accordance with the Yavapai County
fee schedule for special districts, which is updated annually.

Yavapai County Contact Person for Recall: Elections Director Yavapai County Elections Department
(928) 771-3250 Elections@YavapaiAZ.gov.
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Oath of Office

A.R.S § 38-231
Arizona Agency Handbook Chapter 2

A loyalty oath is required of officers and employees of all governmental agencies. Officer or
employee is defined for this purpose as “any person elected, appointed or employed, either on a
part-time or full-time basis, by this state, or any of its or any county, city or town, municipal
corporation, school district, public educational institution or any board, commission or agency of any
county, city, town, municipal corporation, school district or public educational institution.” Special
taxing districts are a political subdivision of the state.

Pursuant to A.R.S. §38-231, the appropriate loyalty oath shall contain the entirety of this statute (See
Exhibit A)

An officer or member of a board or commission must take, subscribe before a notary, and file the
loyalty oath, “If appointed, at or before commencement of the term of office,” or “if elected, at any
time after receiving the officer’s certificate of election, and at or before commencement of the term
of office.”

Any person who fails to take and execute the loyalty oath may not receive compensation and is
deemed to have vacated the office (A.R.S. §38-291 (9)). A person who exercises the duties of public
office without first taking the oath is guilty of a class 2 misdemeanor.

\/
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PUBLIC MEETINGS AND PROCEEDINGS

A.R.S. Title 38, Chapter 3, Article 3.1

OPEN MEETING LAW

Arizona Agency Handbook Chapter 7
CHAPTER 7 (azag.gov)

All special districts must comply with the Open Meeting Law (OML) because they are a political
subdivision of the state, which is included in the definition of a public body (governing board),
pursuant to A.R.S. §38-431(5)
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The purpose of the OML is to promote transparency in government. To generate trust among
residents within the district; it is critical that all open meeting laws are complied with.

A.R.S. §38-431 A meeting is defined as “the gathering, in person or through technological devices, of
a quorum of members of the special taxing district, at which they discuss, propose or take legal
action, including any deliberations by a quorum with respect to such action.” The definition was
modified in 2000 to prohibit a quorum from secretly communication through technological devices
such as phones, texting and email. It does not matter what label is placed on a gathering. It may be
a work or study session, or board meeting.

“All meetings of any public body shall be public meetings and all persons so desiring shall be
permitted to attend and listen to the deliberations and proceedings.” A.R.S. §38-431.01 (A)

“It is the public policy of this state that meetings of public bodies be conducted openly, and that
notices and agendas be provided for such meetings which contain such information as is reasonably
necessary to inform the public of the matters to be discussed or decided.” A.R.S. §38-431.09

Executive Sessions are the exception, however, all legal action taken by the special taxing district
shall take place during a public meeting. Discussion of special taxing district business in an executive
session must fall withing the guidelines of A.R.S. §38-431.03.

\/
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Disclosure Statement (Notice of Meetings)
A.R.S. §38-431.02(A)(1) through (4)

Public bodies must post a disclosure statement on their website or file a disclosure statement as
provided for by statute. The disclosure statement states where the public body will post individual
meeting notices. A.R.S. §38-431.02(A)(1) through (4). (See Exhibit D)

The open meeting law requires at least 24 hours’ notice of meetings to the members of the public
body and the general public. A.R.S. §38-431.02(C). The posting period includes Saturdays if the public
has access to the physical location of the posting and excludes Sundays and holidays.

Notice must be posted on the public body’s website, unless otherwise permitted by statute. Notice
must also be posted at any other electronic or physical locations identified in the disclosure
statement and by giving additional notice as is reasonable and practicable. A.R.S. §38-431.02(A)(1)
through (4).

Should an actual emergency occur, a meeting may be held upon shorter notice as is “appropriate to
the circumstances.” It is considered an emergency when, due to unforeseen circumstances,
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immediate action is necessary to avoid a serious consequence that would result from waiting the
required amount of time. The existence of an actual emergency does not negate the need to give
24-hour written notice to an employee who is the subject of discussion in an executive session.

Once the disclosure statement has been filed or posted, the governing board must give notice of
each meeting by posting a copy of the notice on its website as well as at the location identified in
the disclosure statement.

The notice of a public meeting must contain the district name, time, date and place of the meeting,
address, building and room number if applicable.

The identification location identified in the disclosure statement must be a place with reasonable
public access and should not be difficult to find. The notice should also include information on how
the public may obtain a copy of the agenda.

In addition to complying with the requirements of the OML, the notice should conform to the
provisions of the Americans with Disabilities Act (ADA), 42 U.S.C § 12101-12213 (Supp 1992)
http://www.ada.gov/pubs/adastatute08.htm

Requests for ADA accommodations should be made as early as possible.
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Agendas
A.R.S. 38-431.09

In addition to notice of time, date, and place of the meeting, agendas shall list the specific matters
to be discussed, considered, or decided at the meeting. The public body may discuss, consider, or
make decision only on matters listed on the agenda and other matters related thereto.

Notice of executive session shall be required to include only a general description of the matters to
be considered. The agenda shall provide more than just a recital of the statutory provisions
authorizing the executive session but need not contain information that would defeat the purpose
of the executive session, compromise the legitimate privacy interests of a public officer, appointee
or employee, or compromise the attorney-client privilege. A.R.S. §38-431.02(1)

Meeting agendas must be posted no less than 24 hours prior to the meeting. A.R.S. § 38-431.02(C)
The agenda must list the specific matters to be discussed, considered or decided at the meeting. The
governing board may discuss only those matters which are listed on the agenda. A member of a
governing body is prohibited by law from knowingly directing any staff member to communicate
with another member of the governing body on his or her behalf if such communication would
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circumvent in any way the provisions of the open meeting law. Matters not listed on the agenda
cannot be discussed unless it is determined there is an emergency, in which case an emergency may
be declared, and the matter discussed and action taken. If an emergency is declared, a notice must
be posted within 24 hours following the meeting notifying the public of the emergency and
describing the emergency matter as it would have been described if it had been on the agenda.

Action taken on an item not properly noticed is a violation of the OML and is considered null and
void. The governing board may subsequently ratify an action taken that was not properly noticed,
but the original violation may still subject the governing board to the penalties set forth in A.R.S. §
38-431.07(A) The ratification process should be discussed with your legal counsel.

Call to the Public
A.R.S. §38-431.01(H)

An open call to the public is an agenda item that allows the public to address the public body on
topics of concern within the public body’s jurisdiction, even though the topic is not specifically
included on the agenda. Ariz, Att'y Gen. Op. 199-006

Although the Open Meeting Law permits the public to attend public meetings, it does not require
public participation in the public body’s discussion and deliberations and does not require a public
body to include an open call to the public on the agenda. See Ari. Att'y Gen. Op. No. 178-001.

An individual public officer may respond to criticism, ask staff to review an item or ask that an item
be placed on a future agenda, but he or she may not dialogue with the presenter of collectively
discuss, consider, or decide an item that is not listed on the agenda. A.R.S § 38-431.01(H); Ariz. Att'y
Gen. Op. 199-006. Note that individual members of the public body may respond to criticism by
individuals who addressed the public body during the call to the public, but the public body may not
collectively discuss or take action on the complaint unless the matter is specifically listed on the
agenda. A.R.S. §38-431.01(H).

Public bodies may impose reasonable time, place, and manner restriction on speakers. Restrictions
must be narrowly tailored to affect a compelling state interest and may not be content based. Ariz.
Att’y Gen. Op. 199-006

A Call to the Public notice must be included on the agenda if the special district is going to offer it.

In review:
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e Calls to the public are permitted, but not required.

e Should be added as an agenda item.

e Public body may limit speaker’s time.

e Public body may require speakers on the same side with no new comments to select
spokesperson.

e Public body may set ground rules:

e Civility
e Language
*
°o

Executive Session
A.R.S. §38-431.03

Public bodies may hold private executive sessions under a few (9) limited circumstances. In executive
sessions, the public is not allowed to attend or listen to the discussions.

An executive session must be on an agenda and posted at least 24-hours prior to the meeting. The
24-hour period includes Saturdays if the public has access to the physical location in addition to any
website posting but excludes Sundays and other holidays as prescribed in section 1-301. The agenda
shall provide more than just a recital of the statutory provisions authorizing the executive session
but need not contain information that would defeat the purpose of the executive session,
compromise the legitimate privacy interests of a public officer, appointee or employee, or
compromise the attorney-client privilege. Only individuals whose presence is reasonably necessary
for the governing board to carry out its executive session responsibilities may attend an executive
session.

Legal action involving a final vote or decision shall not be taken at an executive session, except that
the public body may instruct its attorney(s) or representative(s) as provided in subsection A,
paragraphs 4, 5 and 7 of this section. A public vote shall be taken before any legal action binds the
public body. A.R.S. §38-431.03(D)

Minutes of and discussion made at executive session shall be kept confidential except from those
mentioned in A.R.S §38-431.03(B)

The public body shall instruct persons who are present at the executive session regarding the
confidentiality requirement of this article.
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Minutes
A.R.S. §38-431.01(B), (C), (D) and 38-431.03(B)

All public bodies shall provide for the taking of written minutes or a recording of all their meetings,
including executive sessions.

Minutes or a recording must be made available to the public within three (3) working days
following the meeting.

Minutes are considered permanent public records and may be transcribed or kept on paper or other
material which is of durable or permanent quality and which conforms to standards established by

the director of the Arizona state library, archives and public records. A.R.S §39-101(B)

Draft minutes may be distributed prior to their approval and marked appropriately. Under no
circumstance should minutes be withheld from the public pending approval.

For meetings other than executive sessions, the minutes or recording shall include:

1. The date, time and place of the meeting.

2. The members of the public body recorded as either present or absent.

3. A general description of the matters considered

4. An accurate description of all legal actions proposed, discussed or taken, including a
record of how each member voted. The minutes shall also include the names of the
members who propose each motion and the names of the persons, as given, who make
statements or present material to the public body and a reference to the legal action

about which they made statements or presented material.

If matters not on the agenda are discussed or decided at a meeting because of an actual emergency,
the minutes must contain a full description of the nature of the emergency.

If a prior act was ratified, a copy of the disclosure statement required for ratification must also be
included.

Minutes of executive sessions must include:
1. The date, time, and place of the meeting.

2. The members of the governing board recorded as either present or absent.
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3. Ageneral description of the matters considered.

4. The description of all instructions given to attorneys or designated representatives pursuant
to A.R.S §38-431.03(A)(4), (5) and (7).

5. A statement of the reasons for emergency consideration of any matters not on the agenda if
applicable.

6. Such other information as the governing board deems appropriate.
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CONSEQUENCES OF OPEN MEETING LAW VIOLATIONS

All legal actions transacted by any governing board during a meeting held in violation of any Open
Meeting Law (OML) provisions are null and void unless subsequently ratified. Additional sanctions
may be imposed by the Attorney General’s office.

The Attorney General and County Attorneys are authorized to investigate alleged OML violations and
enforce OML.

The court may impose a civil penalty not exceeding $500.00 against any person for each OML
violation. This penalty can be assessed against any person who knowingly aids, agrees to aid, or
attempts to aid another person in violation the OML. This penalty is assessed against the individual
and not the governing board, and the governing board may not pay the penalty on behalf of the
person assessed. The court may also order payment of reasonable attorney’s fees to a successful
plaintiff in an enforcement action brought under the OML.

A public officer may be removed from office if a court determines that the board member violated
the OML with the intent to deprive the public of information. A.R.S. §38-431.07(A)

A party who asserts that a governing board violated the OML has the burden of proving the assertion.
However, Arizona courts have held that once a complainant alleges facts from which a reasonable
inference may be drawn supporting an OML violation, the burden of proof immediately shifts to the
governing board to prove an affirmative defense. (Fisher v Maricopa County Stadium Dist., 185 Ariz.
116, 122-23,912 P. 2d 1345, 1351-52 (App. 1995))
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PUBLIC RECORDS AND RECORDS RETENTION
A.R.S. §39-101 -39-161
Arizona Agency Handbook Chapter 6
Arizona Ombudsman Citizens’ Aide

The Public Records Law applies to any person elected or appointed to hold any elected or appointed
office of the governing body and any chief administrative officer, director, or chairman of the
governing board. Because Special Districts are governmental entities, which requires them to abide
by the Arizona Laws regarding public records, all records received or made by a governing board in
the course of their duties are the property of the state. Each governing board is responsible for
preserving, maintaining, and caring for the public records in their possession. Each governing board
is required by statute to carefully secure, protect, and preserve public records from deterioration,
mutilation, loss, or destruction.

To determine what qualifies as a Record — See Exhibit B

There are specific provisions regarding the length of time various types of records must be kept and
how the destruction of records must be documented. The best source of information regarding
records, their management and destruction is:

Records Management Division of the Arizona Department of Library, Archives and Public Records
1919 West Jefferson

Phoenix, AZ 85009

602-542-3741

rmd@lib.az.us

Public records and other matters in the custody of the governing board (with the exception of
executive materials and other statutorily designated “confidential” documents) shall be open to any
person at all times during office hours.

Records required to be kept by the governing board include those reasonably necessary to maintain
an account of the board’s official activities and activities which are supported by monies collected
through taxes. (A.R.S. §39.121.01 (B)). Further definition of “records” includes:

e Books, papers, map, photographs

e Other documentary materials, regardless of physical form or characteristics, like email and texts,
made or received by any governmental agency in pursuance of law or in connection with the
transaction of public business and preserved or appropriate for preservation by the agency or its
legitimate successor as evidence of the organization, functions, policies, decisions, procedures,
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operations or other activities of the government, or because of the informational and historical
value of data contained in the record, and includes records that are made confidential by statute.

Please review all statutes referring to public records in title 39 of the Arizona Revised Statutes found
at https://www.azleg.gov/arsDetail /?title=39

Public’s Right to Examine Records

The law provides that public records must be open to inspection by any person at all time during
regular office hours, and that copies of public records must be furnished when requested. A fee may
be charged for such copies except that a fee may not be charged if the copies are for the purpose of
making a claim for a pension, allotment, allowance, compensation, insurance of other benefits which
will be presented to the United States government or one of its bureaus or departments. There are
statutory penalties for failure to allow the inspection of public records or for failing to provide
copies when requested to do so (A.R.S. §39-121, et seq.)

Records must be provided if they are in the custody of the governing board even if they are available
elsewhere. The custodian of the public record must promptly respond to a record request or access
will be deemed denied and the governing board deemed in violation of the Public Records Law. The
governing board will have the responsibility of proving that its response to a public records request
was prompt in light of the circumstances surrounding each request.

The governing board may require a person requesting the public record to pay in advance for any
copying and postage charges. If the records are available on the web site, the governing board may
direct the requestor to obtain copies there.

Executive session minutes are not open to public inspection. There may also be district records

considered confidential. A district should consult with its attorney regarding any records which may
be deemed confidential.

Charging for Records

In accordance with Chapter 6 of the Arizona Agency Handbook, a reasonable charge may be
assessed for copying records, including a reasonable amount for the cost of time, equipment, and
personnel used in producing the copies for non-commercial requests.

If a copy is made in order to redact information from a record being requested for inspection, a
charge cannot be assessed.

If copies are being produced for commercial purposes, a special taxing district may assess a charge
for the following:
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1. A portion of the cost to the district for obtaining the original or copies of the documents,
printouts or photographs.

2. A reasonable fee for the cost of time, materials, equipment and personnel used in
producing the copies.

3. The value of the reproduction on the commercial market as best determined by the
special taxing district.

For more information concerning charges that may be incurred for public record requests, please
refer to the Arizona Agency Handbook, Chapter 6 found on the Attorney General’s websites at
https://ww/azag.gov/sites/default/files/sites/all/docs/agency-handbook/ch06-2013B.pdf

L 4
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CONSEQUENCES OF VIOLATING THE PULIC RECORDS LAW

A court may reward legal costs, including attorney’s fees, to the requestor if he or she substantially
prevails. This does not limit the right of any party to recover attorney’s fees, expenses, and double
damages that are authorized by other statutes.

A governing board may also be liable for damages that result from wrongfully denying a person to
access public records.

The length of time records must be kept and when they should be destroyed is governed by

Retention Schedules published by the Arizona State Library, Archives and Public Records (ASLAPR).
Retention Schedules | Arizona State Library (azlibrary.gov)

Special Taxing Districts will find most of the needed retention schedules in retention schedules for
Counties, Municipalities, Special Districts and State Agencies, Boards and Commissions and for All
Public Bodies. These records include:

e Administrative Records

e Electronic Communications, Social Networking and Website Records
e Financial Record

e Historic Preservation Records

e Management Records

A report of records destruction that includes a list of all records disposed shall be filed annually with
the State Library on a form prescribed by the State Library.
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Historical Documents

Historically significant records are considered permanent. Records are deemed historically
significant when they:

e Document a controversial issue.

e Document a program, project, event, or issue that results in a significant change that affects the
local community, city, county, or state.

e Document a program, project, event, or issue that involves prominent people, places, or events.

e Document a program, project, event, or issue that resulted in media attention locally, statewide,
or nationally.
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ANNUAL FILINGS

Annual Audit Reports

Each district organized under Title 48 must have its reports audited in accordance with generally
accepted auditing standards, with the exception of districts organized under the following chapters:

Chapter 4 — Municipal Improvement Districts

Chapter 6— County Improvement Districts

Chapter 17 — Agricultural Improvement Districts
Chapter 22 — Multi-County Water Conservation Districts
Chapter 27 — Groundwater Replenishment Districts

Chapter 28 — Active Management Area Water Districts

The audits are required for districts whose budgets are $S1 million or more. Districts with budgets of
$100,000 or more but less than $1 million must have a financial review performed annually. Districts
with budgets of more than $50,000 but less than $100,000 must have a financial review performed
at least biennially (A.R.S. §48-253). Districts whose budgets are $50,000 or less must have a financial
review performed at the request of the County Board of Supervisors or upon receipt of a request for
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a financial review that is signed by at least ten residents of the district. A district cannot be required
to perform a financial review more than once per fiscal year.

If a district submits an annual report for the preceding fiscal year in compliance with A.R.S. §48-251
which is attested to by an independent certified public accountant, the district is deemed to have
complied with the requirements under A.R.S. §48-253. A copy of the annual report must be
submitted to the County Treasurer.

A district may select an outside auditor who is a certified public accountant or a representative who
is selected by the Board of Supervisors and who is trained as an auditor.

A district may advertise and use competitive bidding to select an agent to perform the audits or
financial reviews required by this section.

Copies of the completed audit or financial report must be submitted to the County Treasurer and to
the Board of Supervisors within 180 days after the close of the district’s fiscal year, or within 180
days after a request for a financial review is received by the district pursuant to A.R.S. §48-253(A)(1).

If a district fails to comply with the requirement, the County Treasurer or the Board of Supervisors
may petition the Superior Court to show cause why the report has not been submitted and, failing
to show cause, the Court shall order the district to submit the audit or financial review within 10
days. The district may be ordered to pay reasonable attorney fees and costs associated with this
action.

Annual Budgets

Each district organized under Title 48 must submit an annual budget to the Board of Supervisors and
to the County Treasurer, with the exception of districts organized under the following Chapters:

Chapter 4 — Municipal Improvement Districts

Chapter 6 — County Improvement Districts

Chapter 17 — Agricultural Improvement Districts
Chapter 22 — Multi-County Water Conservation Districts
Chapter 27 — Groundwater Replenishment Districts
Chapter 28 — Active Management Area Water Districts

The budget must be prepared in a manner consistent with the annual financial statements required
under Title 48, Chapter 1, Article 9, and must be submitted no later than July 10 of each year, except
that fire districts have until August 1 to submit their budgets.

If a district fails to comply with this requirement, any taxpayer residing in the district, the Board of
Supervisors, or the County Treasurer may petition the County Superior Court to show cause why the
report has not been submitted and failing to do that, the Court shall order the district to submit the
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budget within 10 days. The district may be required to pay reasonable attorney fees and costs
associated with this action.

Each special district may have budget requirements in addition to the requirements of A.R.S. §48-
252. For example, the disposition of a sanitary district’s fees, rentals and service charges is directed
by A.R.S. §48-2027. Tax levies for sanitary districts must also be certified to the Board of Supervisors
in accordance with A.R.S. §48-2025(C) and §48-2026(C).

All County improvement districts, including domestic water improvement districts, domestic
wastewater improvement districts, road improvement and maintenance districts, and street lighting
improvement districts must comply with A.R.S. §48-954, which refers to the budget process
described in A.R.S. §42-17101 through §42-17106. This includes publishing a summary of the
estimates of revenues and expenses that includes the addresses of libraries and of websites where
the complete copy of the estimates of revenues and expenses can be found, and posting the
complete estimate on the district’s website.

Fire Districts must comply with A.R.S. §48-805(A)(2) and §48-807(E) with regard to the budget
process.

Annual Reports

Pursuant to A.R.S. §48-251, each district organized under Title 48 with the exception of districts
organized under Chapters 4, 6,17, 22, 27 and 28, must submit an annual report within 180 days after
the end of the district’s fiscal year. Districts not operating during the entire period covered by the
report are also exempt. The report must be submitted to the Clerk of the Board of Supervisors of
the County in which the district is located.

The report shall contain the following:

e Beginning and ending balances, all revenues and expenditures for the preceding fiscal year
including all monies, gifts of donations received from all sources with a value exceeding $100.

e Legal description of any boundary changes occurring during the preceding fiscal year.

e The names, occupations and business telephone numbers of all members of the governing board
and officers of the district on the last day of the preceding fiscal year.

e The schedule and locations of regular board meetings and locations where public notices of
meetings are posted.

e Name and title of person(s) completing the report.

The Clerk of the Board will notify each district not in compliance with the reporting requirements by
certified mail and the district must comply within 30 days after receipt of such notice. Any district
remaining in noncompliance after 30 days will be assessed a penalty of $100.00 per day for each day
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that the district is not in compliance with the reporting requirements until such time as the Board of
Supervisors receives a copy of the district’s annual report, to the extent that the district monies are
available and unencumbered.

If the annual report is attested to by an independent certified public accountant and includes
everything that is required, the report may be submitted to the County Treasurer as well and the
district is then considered to have complied with A.R.S. §48-253, covering annual audit and financial
reviews. (A.R.S. §48-253 (B)).

NON-COUNTY CONTACT INFORMATION

Submit Orders of Establishment and Boundary Changes to:

Flo Villaverde, Property Examiner
CVP/GIS Section

Property Tax Division - GIS
Arizona Department of Revenue
1600 West Monroe Street
Phoenix, AZ 85007-2612
602-716-6832

fvillaverde@azdor.gov
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Exhibit A

OATH OF OFFICE

(See below)
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OATH OF OFFICE

STATE OF ARIZONA )
) ss.
County of Yavapai )

l, , do solemnly swear (or affirm) that |
will support the Constitution of the United States and the Constitution and laws of the State
of Arizona, that | will bear true faith and allegiance to the same and defend them against all
enemies, foreign and domestic, and that | will faithfully and impartially discharge the duties of
the office of , according to
the best of my ability, so help me God (or so | do affirm).

Signature of Affiant

SUBSCRIBED AND SWORN to before me this day of ,202_

Signature of Notary Public

My Commission Expires:
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38-231. Officers and employees required to take loyalty oath: form: classification

A. In orderto ensure the statewide application of this section on a uniform basis, each board,
commission, agency, - and independent office of the state, and of any of its political
subdivisions, and of any county, city, town, municipal corporation, school district,- and public
educationalinstitution, shall completelyreproduce this section so that the form of written oath
or affirmation required in this section contains all of the provisions of this section for use by
all officers and employees of all boards, commissions, agenciesandindependent offices.

B. Any officer or employee who fails to take and subscribe to the oath or affirmation provided
by this section withinthe time limits prescribed by this sectionis not entitled to any
compensation until the officer or employee does so take and subscribe to the form of oath or
affirmation prescribed by this section.

C. Any officer or employee having taken the form of oath or affirmation prescribed by this
section, and knowingly at the time of subscribing to the oath or affirmation, or at any time
thereafter during the officer's or employee's term of office or employment, does commit or aid
in the commission of any act to overthrow by force, violence or terrorism as defined in Section
13-2301 the government of this state or of any of its political subdivisions, or advocates the
overthrow by force, violence or terrorism as defined in Section 13-23010f the government of
this state or of any of its political subdivisions, is guilty of a class 4 felony and, on conviction
under this section, the officer or employee is deemed discharged from the office or
employment and is not entitled to any additional compensation or any otheremoluments or
benefits which may have been incident or appurtenant to the office oremployment.

D. Any of the persons referred to in article XVIII, section 10, Constitution of Arizona, as amended,
relating to the employment of aliens, are exempted from any compliance with this section.

E. Inadditionto any other form of oath or affirmation specifically provided by law for an officer
or employee, before any officer oremployee enters upon the duties of the office or
employment, the officer or employee shall take and subscribe the following oath or affirmation:
(Seereverse).

F. For the purposes of this section, "officer or employee" means any person elected,
appointed, - or employed, either on a part-time or full-time basis, by this state,- or any of its
political subdivisions or any county, city, town, municipal corporation, school district, public
educational institution, -or any board, commission or agency of any county, city, town,
municipalcorporation, schooldistrictor public educationalinstitution.
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Exhibit B

ISIT A RECORD?
(See below)
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Is It a Record?

Are you of your organization the creator of the recard? Did you generate or receive the

RECORD YES information to wse for your technical/administrative work in conducting agency busingss?
-—
]
Does it contain informaticnal value as evidence of your organization’s functions,
RECORD B YES policies, decisions, procedures, operations, mission, programs, projects, or activities?
NO|
s it material that originated in another office or outside your agency, but you
RECORD ) YES commented or took action on the material?
MO
Daoes it document business actions, such as: what happened, what was decided, what
advice was given, who was involved when it happened, the order of events and
RECORD ) YES decisions?
]
RECORD YES |5 it an original document related to agency business that does not exist elsewhere?

T

Is it & draft or interim document that has not been circulated to others or does ot
contain substantive comments and for which there is a final version being maintained?

y

|5 it published or processed information that you received and use a reference?

J

|5 it 2 copy of a decument or correspondence kept only for convenience of reference
onwhich no action is taken?

NO

|5 it information accumulated and maintained at the workplace,
but which does not affect or reflect the transaction of your program business?

YES

YES

NDL

|5 it junk mail or documentation that has no work-related informational or gyidentiary
value?

YES

When in doubt, treat it s a record.
Call you Records Officer for information

%}{%{E@ﬂ%{%
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Exhibit C

NEW DISTRICT TASKS CHECK LIST

Have trustees sign their oath of office, notarize, and send to Clerk of the Board at 1015
Fair Street Rm. 310, Prescott, AZ 86305 (The Clerk’s Office may witness the signature and
notarize the document)

Have board members read Arizona Revised Statutes, Title 48, Chapter 20 before first
meeting

Prepare a Posting Disclosure Statement and send a copy to the Clerk of the Board

Contact the Treasurer’s Office to set up an account to deposit tax funds when received

Contact name, email, phone

Schedule a meeting and post a notice of the meeting to elect Board of Trustees Officers
(Chairman and Secretary)

Determine the district’s fiscal year. The County’s fiscal year is July 1 —June 30
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Exhibit D

DISCLOSURE STATEMENT

DISCLOSURE STATEMENT
WHERE ALL POSTING NOTICES
OF THE MEETINGS OF THE

{NAME OF DISTRICT)
WILL BEPOSTED

Pursuantto AR.5. §38-431.02 (A)3), the

hereby states that all meeting notices of the

(WName of District)

(Name of District)
andany of its committees and subcommittees will be posted at the

(Mame of Building)
at , which is open to the public from 8:00
(Address of Building)
am. to 5:00 pm, Monday through Friday, except legal halidays, and

{Name of District

website at: . Such notice(s) will
(Web Address)

indicate the date, time, and place of meeting(s), and will include an agenda or

information on how the public may obtain a copy of such an agenda. Agendas are
available at least 24 hours prior to any meeting.

DATED this day of 2019,

Name of Chairman
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Exhibit E

YAVAPAI COUNTY DEPARTMENT CONTACTS

Assessors Office/Cartography........cccerrerreeneeneeeseeseesseeseessnnees 928-771-3220
Board Of SUPEIVISOIS.......ccicrrieeeinenrerinereescneressnnnesessanesssssanessnsasees 928-771-3200
Clerk of the Board/Special Districts Coordinator...................... 928-771-3200
County Attonery’s Office......ccccoererceerrrrrccseriseerecrensserscsneessnneesnees 928-771-3344
Development SErvices..........cverreresseerreerecnenssensesseesssnsesseesssanens 928-771-3214
Election & Voter Registration.........ccccceeeueeceerccrecsserscennessennecnnens 928-771-3250
Flood Control District......c.ccccceciiiiinimnniiscnsnisisecseenc e ceenns 928-771-3197
Public WOrks........ccoieiiiiiitietrc sttt 928-771-3183
Recorder’s Office.......ccceviiviininiiiniiieietnc st 928-771-3584
Sheriff’s Office......ccvvivvirviniiniiiiier e, 928-771-3260
Treasurer’s Office.......unnnninic e 928-771-3233
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Exhibit F

RESOLUTION NO. 1842

AMENDING RESOLUTION NO. 1317 ESTABLISHING POLICIES FOR THE
CREATION OF COUNTY IMPROVEMENT DISTRICTS AND OTHER SPECIAL
TAXING DISTRICTS, AND ANNEXATIONS THERETO

WHEREAS, counties are charged by statute with certain responsibilities related to the creation of
county improvement districts and other special districts, and annexations thereto, as set forth in Arizona
Revised Statutes, Title 48; and

WHEREAS, the Board of Supervisors desires that these statutory responsibilities be
performed with the greatest degree of efficiency possible and at the least expense to County
taxpayers; and

WHEREAS, the Board of Supervisors recognizes that efforts to create special taxing
districts sometimes results in divisiveness in the community and desires first and foremost to
encourage residents to work with each other to find mutually agreeable solutions to problems;
and

WHEREAS, the Board of Supervisors recognizes that even though special taxing districts
are charged for services provided by the County, the cost of administering some special taxing
districts, including county road improvement districts and community facilities districts is never
fully recovered and therefore represents a burden on all County taxpayers.
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NOW, THEREFORE, BE IT RESOLVED that the following policies related to the creation

of county improvement districts and other special taxing districts, and annexations thereto, are

adopted:
Definitions:
a. “Special taxing districts” are districts created pursuant to the provisions of Arizona Revised
Statutes Title 48 for which the County bears responsibility with regard to creation.
b. “County improvement districts” are districts created pursuant to Arizona Revised
Statutes Title 48, Chapter 6.
C. “County road improvement district” is a county improvement district created for the

purpose of improving a road or roads to County standard with the expectation that
upon completion of the improvements the road or roads will be accepted into the
County’s road maintenance system.
d. “Community Facilities Districts: are districts created pursuant to the provisions
of Arizona Revised Statutes Title 48, Chapter 4.

County Improvement Districts

1)

(@)

3)

(4)

(5)

A party proposing formation shall prepare the necessary legal descriptions prior to any preliminary
work being performed by county departments. The legal descriptions shall be stamped or signed as
sufficient and meeting statutory requirements with regard to contiguity by a registered professional
engineer, registered surveyor, or other person similarly qualified to write and attest to the accuracy
of a legal description.

Bond amounts for the creation of county improvement districts shall include all costs to
the County in the event the district is not established. Bond submitted in the form of a
personal check, whether on the account of an individual or an organization, shall be
cashed upon receipt.

Verification of petitions for creation of county improvement districts shall be accomplished
according to availability of staff time in the Assessor’s Office, but every effort shall be made
to verify the petitions in a timely manner. The Assessor’s determination of the sufficiency
of signatures shall be the official and final determination with regard to whether the
petitions will be accepted and a hearing on creation of the district set.

The County will not provide construction cost estimates for potential road improvement
districts. Proponents of such districts will be advised to check with local contractors to
obtain construction costs estimates.

The Board of Supervisors may choose to not establish a county improvement district for
which it would sit as the board of directors unless petitions are signed by at least 60%
of the property owners by area or by number, indicating that a clear majority of property
owners are in favor of the district and the proposed improvements. The Board may deny
creation of any improvement district if, for any reason, the Board determines that the public
convenience, necessity or welfare will not be served by the creation of the district, or if the
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(6)

(7)

establishment petitions request improvement of a road or roads to less than County
standard.

In the case of county road improvement districts, roads will be built to County standard
unless a variance to the County road standard has been granted. The Board of
Supervisors may consider a variance upon a determination by the district engineer that
construction to County standard would be impractical due to physical conditions or other
engineering concerns. In any case where a recommendation exists to grant a variance to
the County standard, the appropriate fire district will be asked to review and comment on
the proposal and the comments of the fire district will be considered by the Board of
Supervisors in its deliberations regarding the granting of any variance.

In the case of a county road improvement district that has been established the Board of
Supervisors, sitting as the Board of Directors for the district, may choose to postpone
approval of a resolution of intention to order improvements until such time as all right-of-
way necessary for the proposed improvements has been donated to the County.

Other Special Taxing Districts

(1)

(2)

3)

(4)

A party proposing formation shall prepare the necessary legal descriptions prior to any
preliminary work being performed by the county departments. The legal descriptions shall
be stamped or signed as sufficient and meeting statutory requirements with regard to
contiguity by a registered professional engineer, registered surveyor, or other person
similarly qualified to write and attest to the accuracy of a legal description.

Bond amounts, where permissible, for the creation of special taxing districts other than
county improvement districts, shall include all costs to the County in the event the district
is not established. Bond submitted in the form of a personal check, whether on the account
of an individual or an organization, shall be cashed upon receipt of the impact statement
for establishment of the district. For the proposed creation of a Community Facilities
District, Board of Supervisor approval will be required prior to any preliminary county work
being performed. Upon approval from the Board of Supervisors a bond will be required
prior to any preliminary county work being performed.

The County will not provide construction cost estimates for potential community facilities
districts. Proponents of such districts will be advised to check with local contractors to
obtain construction costs or estimates.

In the case of a community facilities district established under Title 48 Chapter 4, and
pursuant to A.R.S. 848-707 (H) upon receipt of petitions with 100 percent of the land
owner’s signatures, a public hearing will be required. Upon conclusion of the hearing, the
Board of Supervisors, in its sole discretion may decline to establish the proposed district,
direct that an election be held pursuant to A.R.S. 848-707 (B) or waive the election
requirement and approve the establishment of the district.
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()

(6)

(7)

Upon the call of election for the formation of a community facilities district by the Board of
Supervisors, a separate bond covering the total estimated costs of the election will be
deposited with the Clerk of the Board in the event the formation of the district is not
approved at the election. Bond submitted in the form of a personal check, whether on the
account of an individual or an organization, shall be cashed upon receipt.

Verification of petitions for establishment of districts pursuant to A.R.S. 848-261 shall be
accomplished in accordance with A.R.S. 8§48-266. The determination of the Assessor and the
Recorder as to the sufficiency of the signatures shall be the County’s official and final
determination with regard to whether the petitions meet statutory requirements.

Verification of boundary change petitions for districts established pursuant to A.R.S. §48-
261 shall be accomplished in accordance with 848-266. The determination of the Assessor
and the Recorder as to the sufficiency of signatures shall be the County’s official and final
determination with regard to whether the petitions meet statutory requirements.

APPROVED AND ADOPTED this 16™ day of September, 2013.

A.G “Chip” Davis

Chairman, Board of Supervisors

ATTEST:

Ana Wayman-Truijillo

Clerk, Board of Supervisors

APPROVED AS TO FORM:

Jack Fields

Deputy County Attorney
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